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INCREASING THE SALARIES OF FEDERAL JUDGES 





WEDNESDAY, MAY 2, 1951 


House or Repri NTATI 
SUBCOMMITTEE No. 2 OF THE COMMITTEE ON THE J UDI 


The subcommittee met, pursuant to notice, at 10 a. m r 
346, House Office Building, Hon. William T. Byrne (subcomm 
chairman) presiding. 

Present: Hon. Messrs. Byrne , Celler, Frazi Rodino, Machroy 
Keating, Goodwin, and Jonas 

Also present: Mr. William R. Foley, committee counsel. 


i 


The subcommittee will consider the bills H. R. 113, H. R. 1494, and 


H. R. 3886, which are as follows: 


A BILL, To increase the salary of Fe 











Be it enacted by the Senate and House of Representat , Tinsted S 
Ame 1 in Congress assembled, That section 5 of title 28 of the United States Co 
is hereby amended to read as follows 
*§ 5. Salaries of Justices 
The Chief Justice shall receive a salary of $35,500 r, and ea \ iat 

Justice shall receive a salarv of $35,000 a vear.’’ 

Sec. 2. Subsection (d) of section 44 of title 28 of e United States ( le j 
hereby amended to read as follows: 

1) Each circuit judge shall receive (1) a salary of $22,500 a vear, or (2 
salarv equal to the highest salarv paid in any State court of last or intermediat 
appeal within his circuit, whichever salary is the higher; except that (A) no circul 
judge shall receive a salary | than that received bv anv judge of a district cour 
within his circuit it judge temporarily assigned to ther cire 
in which a higher ‘ l ito a circuit judge ring | temporar 
assignment, receive such higher salary 

SEC 3. Section 135 of title 28 of the United States Code j ereb ame i t¢ 
read as follows: 


~—_ 135 Salaries of District Jud res 


Ov. 
“The chief judge of the District Court for the Distr f Columbia shall rec 


a salarv of 820.500 a vear. 


Each judge of a district court of the United States shall receive (1) a salary o 
$20,000 a veal or 2 be | salary equi l te t hve ohest lar pi id inv State coul 
of original jurisdiction within his district, whichever salary is the hi r: excep 
that (A) a district judge (including the chief judge of t e District Court for the 
District of Columbia) temporarily assigned to another district in which a é 
salary is paid to a district judge shall, during his temporary assignment, receive 
such higher salary, or (B) a district judge cluding the chi lige of the Distrie 
Court f e Distr of Colum! el iril 1 ( 
wppea il ! { empora;r rie t I T ma 
judge of e circuit in whi f ser UY ul 
is di 1 ge 

Si t. Se m 173 of 28 l 5 
read as follows 
§ 173. Tenure and Salaries of Judge 

Ihe chief indge and tSSor lore ( the Cs { ( 

duri! 1 behavio ic} sil receive G99 5()() 
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Sec. 5. Section 213 of title 28 of the United States Code is herebv amended to 
read as follows: 
“$213. Tenure and Salaries of Judges 
P “Judges of the Court of Customs and Patent Appeals shall hold office during 
good behavior. Each shall receive a salary of $22,500 a vear.”’ 


SEC. 6. Section 252 of title 28 of t he I I ited States Cocke is heret amended to 
read as follows: 

§ 252. Tenure and Salaries of Judges 

“Judges of the Customs Court shall hold office during good behavior Eacl 
shall receive a salary of $20,000 a vear.”’ 
r Sec. 7. Section 1102 (c) of the Internal Revenue Code. relati oO ives of 
The Tax Court of the 1 ited States, is hereby amended to read as { Ows: 

“(c) SALARIES.—Each judge shall receive salary a e rate of $20,000 per 
ynnum.,”’ 

Et S Thi Act s | ike effect on the first da ir monti 
follow the calendar n fic ( i 


Bi at enacted by the Se ate and Ho iS¢ of Re prese? fal é of the I ted State S of 
America in Congress mbled, That section 5 of title 28, United States Code, 
relating to the Chief Justice of the United States and to the Associat Justices 


< ‘ i 1 
of the Supreme Court of the United States, is amended by striking out therefrom 
the figures “$25,500” and substituting therefor the figures ‘$35,000’, and by 
striking out therefrom the figures 25,000” and substituting therefor the figures 
$30,000". 


Src. 2. Section 44 (d) of title 28, United States Code, relating to circuit judges, 








is amended by striking out therefrom the figures ‘$17,500’ and substituting 
therefor the figures ‘‘$22,500’’. 
; 


Sec. 3. Section 135 of title 28, United States Code, relating to district judges, 
is amended by striking out therefrom the figures ‘'$15,000” and substituting 


therefor the figures ‘$20,000’, and by striking out therefrom the figures ‘‘$15,500”’ 


and substituting therefor the figures ‘‘$20,500’ 
Sec. 4. Section 173 of title 28, [ nited States Co le, relating to judas ot he 


Court of Claims, is amended by striking out therefrom the figures ‘$17,500’ 





and substituting theref $22,500’’. 

Sec. 5. Section 213 1ited States Code, relating to judges of the 
Court of Customs and ils, is amended bv striking out therefrom 
the figures “$17,500” and substituting therefor the figures ‘$22,500 

Sec. 6. Section 252 of title 28, United States Code, relating to judges of the 
Customs Court, is amended by striking out therefrom the figure $15,000”’ 
and substituting therefor the figures ‘‘S20,000’ 

Src. 7. The first paragraph of section 4 of the Act approved June 6, 
Stat. 322: 48 U.S. C., see. 101), as amended, relating to the District Court 


District of Alaska umended | triking out therefr the figure 
and substituting therefor the figures ‘‘S20,000 





Src. 8. Section 3 of the Act approved May 24, 1940 (54 Stat. 220), as ar 
relati to the f e District Court of the Virgin Islands, is amende by 
striking out therefro ! $15.000” and I ny refor t figures 
**S90.000’’. 

Sec. 9. Section 1102 (e f the Internal Revenue Code, relating to idges of the 
Tax Court of the United States, is amended to read as follo 

*"(e) SALARII 

Each judge s! I ila it rate of $20.000 per a m 


| T 
[ ! t ty fi f ) [ ‘ of 
Long I i ) 5) ( rs | ( st ( le 
reiat J tice ( Sup!I e lo here i ed I la 
“8 5. Salaries of Justi 
Che Chief J et ull 7 1 salar f $830.500 ; , \ ite 
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THE SALARIES OF 


FEDERAL 


JUDGES 


Sec. 2. Section 44 (d) of title 28, United States Code, relating to jud 

Court of Appeals, is hereby amended to read as follows 
d) Each cireuit judge shall receive a salary of $22,500 a vear 

Sec. 3. Section 135 of title 28, United States Code, relating t list 
judges, is hereby amended to read as follows: 
“§ 135. Salaries of District Judges 

Each ju of a district court of the United Stat 
$20,000 a vear 

The chief judge of the District Court for the D ric ‘ 

a salarv of $20,500 a vear.”’ 

b) The first paragraph of section 4 of the Act appr 1 J 6, 1900 
322; 48 U. S. C. sec. 101 as amended, relati: » 1 LD ( 
District of Alaska, is amended by striking out theref1 f re . 
substituting therefor the figures ‘*S20,000.”’ 

c) Section 3 of the Act approved May 24, 1940 (54 Stat. 220 < 
relating to e judge of the District Court of the Vir Island il 
striking out refrom the figures ‘‘S15,000” and I ! 
$20.000 

Et } Ped 0 173 ort le 28, Ur ed State ( l T i 1 
Cour f Claims, is herebv amended id as f 

§ 173. 7 re and Salaries of Judg 

I} ( I dge and associate judges of the ¢ I (lain 

durit ood behavior Keach shall ree ea salarv of $22,500 a ar 

Si >. Section 213 of title 28, | 1 States ( ‘ 
Court ( toms and Pate \ppea re te read as fol 
§ 213. Tenure and Salaries of Judges 
Judges of the Court of Customs and Pa Appeals sha i 
good behavior Each shall receive a salary of $22,500 iT 

Sec. 6. Section 252 of title 28, United States Code, rela g lg 
Customs Court, is herebv amended to read as ws 

§ 252. Tenure and Salaries of Juda 

Jud of the custom ull | I ( lur ! | 
receive a salary of $20,000 a vear 

SI 7 Section 1102 (« I rie | rnal Re el e 

Tax Cour t! United States re rmended I 1a 

Cc Salaries 

Ma lge shall 1 e a sala ra f S20,000 

Sec. 8. The first paragraph of ( 603 of im 4 Sta 

here! Lin led to read as fo \ 
§ 603. Salari« 

Che Director uli receive @ sala Sl7,000 a I \ 

shall 1 ’ iT f S1L5.000 a i 
( N yN ( : 

~ ee e ma preced 
of e Le i e Reor iza \ct « 146, a ( " 
read as fit 

““(a) The npensat f Se I Representa ( 
rom | ritories, and Re | { miss | I in 
at ‘ i ( $25,000 per a im ut ; ™ OU | 
\ct Lne AX LAD i 
COMP N OF | D AN , 

S a rat . Dasic con i ‘ ‘ i ( 
! and he Secretar f Defer i $25,000 i 

S 1] 7 i rate of ba c | i f Ad ! | 
( ype e ( ptroller General of the United S e ( 
( ( ‘ | mie Advisers e Dir B e B 
( ur e Nat ul Seculr R T oard I ! al Se 
strat Ad rator of Vetera ‘ ' Serer 

dey the Assista tot \ ( ~ 

| Stat be 820.000 7 
b) § )5 e 3 of 1 Sta 


res Oo ( 
ict cour 
iar ( 
re ‘ 
. ens 
i 
( 
OOO art 
T \ 
1 
Wes 
lijy 
oO 
‘ «Al 
{ 
) 
H01 
1 te 
at 
i 
e 
} 
irt- 
( 
4 
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4 INCREASING THE SALARIES OF FEDERAL JUDGES 


““COMPENSATION OF SECRETARIES AND EXECUTIVE, ADMINISTRATIVE, AND STAFF 
ASSISTANTS TO PRESIDENT 


“Sec. 105. The President is authorized to fix the compensation of the six 
administrative assistants authorized to be appointed under section 106 of this title 
of the Executive Secretary of the National Security Council, and of five other 
secretaries or other immediate staff assistants in the White House Office as follows: 
Two at rates not exceeding $25.000 per annum, three at rates not exceeding $20,000 
per annum, and seven at rates not exceeding $18,000 per annum.”’ 

c The first sentence of section 106 of title 3 of the I nited States Code 1s 
amended to read as follows: ‘‘The President is authorized to appoint not to exceed 
six administrative assistants and to fix their compensation in accordance with 
section 105 of this title.”’ 

Sec. 12. (a) The rate of basic compensation of the Housing and Home Finance 
Administrator, the Federal Works Administrator, the Chairman of the Atomic 
Energy Commission, the Chairman of the Munitions Board, the Chairman of the 
Research and Development Board, the Deputy Administrator for Economie Co- 
operation, the Assistant Comptroller General of the United States, the Assistant 
Director of the Bureau of the Budget, and the Deputy Administrator of Veterans’ 
Affairs shall be $18,000 per annum. 

| The rate of .basic compensation of the Public Printer, the Librarian o 
Congress, the members (other than the Chairman) of the Council of Economie 
Advisers, the Director of Central Intelligence, the Federal Mediation and Con- 
ciliation Director, and the Assistant Federal Security Administrator shall be 
$17,500 per annum. 

Sec. 13. The rate of basic compensation of the members of the Board of 
Governors of the Federal Reserve Svstem: the Director of Aeronautical Research 
of the National Advisory Committee for Aeronautics; members of the Civil 
Aeronautics Board; the Chairman of the Board of Directors of the Export-Import 
Bank of Washington; members of the Federal Communicati« (‘ommission; 
members of the Board of Directors of the Federal Deposit Insurance Corporation 
(including the Comptroller of the Currency) ; members of the Federal Power Com 
YY ission: members of the Federal Trade Commissio1 members of the Interstate 
Commerce Commission: members of the National Labor Relations Board; 
members of the National Mediation Board: members of the Railroad Retirement 
Board: the Chairman of the Board of Directors of the Reconstruction Finance 





Corporation; members of the Securities and Exchange Commission: members of the 
Board of Directors of the Tennessee Valley Authority; members of the Civil 
Service Commission: the Chairman of the United States Maritime Commission; 
nembers of the United States Tariff Commission; member other than the 
Chairman) of the Atomic Energy Commission; the General Counsel of the National 
Labor Relations Board; the Architect of the ¢ apitol shall be at the rate of 518,000 
per annum, 


Sec. 14. (a) The rate of basic compensation of the Housing Expediter; the 
Director of Selective Service: the Archivist of the United Stat: embers of the 
Displaced Persons Commission: members of the Indian Claims Commission; 
members of the War Claims Commission; members of the Philippine War Damage 
Commission: members of the Board of Commissioners of the District of Columbia; 


each Assistant Secretary of an executive department (including the Fiscal Assist 

ant Secretary of the Treasury); each Assistant Attorney General; the Assistant 
Solicitor General of the United States: the Counselor of the Department of State 

the Associate Federal Mediation and Conciliation Director; the Deputy Director 
of Central Intelligence; the Philippine Alien Property Administrator; the Chief 
Assistant Librarian of Congress; the Deputy Publie Printer; members (other than 
the Chairman) of the Board of Directors of the Export-Import Bank of Wash- 


f +} 


ington; members (other than the Chairmar of the Board of Directors of the 


Reconstruction Finance Corporation; members (other than the Chairman) of the 
United States Maritime Commission; Administrator, Production and Marketing 


Administration: Commissioner of Internal Revenue; Director of t] sureau of 
Prisons: Director, Federal Bureau of Investigation; Commissioner of Public 
Roads: Commissioner of Publie Buildings; Commissioner of Community Facilities 
Commissioner of Immigration and Naturalization; Administrator, Rural Electrif 
cation Administratio “ ( ommissior er for Sor ial Pe rit (Commissioner! ol 
Reclamation: Chief, Soil Conservation Service; Commissioner of Customs 
Governor of the Farm Credit Administration; Chief Forester of the Forest Service 
Administrator of the Farmers Home Administration; the Assistants to the Secre 





tarv of Defense: and of the Governors of Alaska, Hawaii. the Vir Islands, ar 
the Panama Canal shall be at the rate of $17,500 per annun 
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b) The rate of compensation of the Legislative Counsel of the House of 
Representatives and of the Legislative Counsel of the Senate shall be $14,000 per 
annum. 

Sec. 15. In any case in which the chairman or other head of a board or com- 


mission and the other members of such board or commission receive the same rate 
of basic compensation under this Act, and such chairman or her head has 
important duties or responsibilities not imposed up I 
board or commission, the President is authorized, in | liscret to fix the 
compensation of such chairman or other head at the ra of $2,500 per im 
higher than that of the other members of the board or con 

Sec. 16. Except as to section 9 hereof this Act sha ake Te the fir lay 
of the first pay period which begins after the date of « tment \ 


Mr. Byrne. Gentlemen, we are a little embarrassed today by the 
fact that the House is going to meet at 11 o'clock, and under the rules 
we have no right, as a committee, to sit without thi 
House, and the Speaker recently has been rather | 
applications for sitting during the time that the House is in session 
due to the fact that there will be several votes on the appropriation 


bill which is under consideration at present. So, I think he has ne 


consent of the 


lesitant to grant 


been granting requests for the extension of time for ou hearing n 
committee 

Now, today, observing that so many of you are here, as chairman 
of this subcommittee, I am going to assume the responsibility for see- 


ing that everybody who is here and who wants to testify today wil 
have the opportunity to testify, even though we have to do it this 
evening. Even though we have to have a hearing 
whenever we can get it under the rules, or within the ru 
you that al 


f vou desire to do so in re 


here in this room 
} le, Lear 

of you will get the opportunity of making a record today 
rard to this particular salary increase matte 


Let nobody get nervous or upset about it because we are just going 
to get this re cord cleaned up, and I assure you that you did not come 
here on a wild-g ose chase, That is the pract ul reasol 
starting right on the minute now. 

1 am informed that Judge Biggs, as in the pa 
the presentation of the witnesses. We have our reporter here, and 
therefor ve will be ready to hear vou now. Jud any minute you are 


j 


ready. 

Judge Brags. I would suggest, Mr. Chairman, that vou first he: 
the testimony of former Judge Simon H. Rifkind who is ready to 
proceed, Is that agreeable, Mr. Chairman? 


Mir. Byrnt Yes: that is agreeab! You may sit! ht do J 


and give the reporter your name, and the court you repre 


STATEMENT OF HON. SIMON H. RIFKIND, FORMER UNITED 
STATES DISTRICT JUDGE, SOUTHERN DISTRICT OF NEW YORK 


Judge Rirkinp. My name is Simon H. Rifkind. Until May of 
1950 1 was iudge of the United Stati District Court for the Southern 
District of New York. On May 25 I resigned, and I have no hesita- 
110n ln saving to VOU, Mr. Chairman, that By ned that post because 
tl 
tl 


. ee ‘ : : 
1e legislation which is now before you had tt beer nae i 


lat time 
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Mr. Byrne. I read it in the paper at the time, and it was very 
forthright. 

Judge Rirxrnp. I have no personal interest any longer in this 
legislation—that is very obvious save as a matter of principle. My 
concern is with an unjust situation which is fraught with danger for 
the judiciary. The ill effect upon the judiciary is the proble m before 
us, and that which causes it ought to be corrected 

[ will be pardoned for a personal reference, Mr. Chairman, if I tell 
you that back in 1941 when I was first appointed to the bench, I had 
at that time determined in my mind that it was going to be a career 
to which I would devote the remaining years of my lif T 
firm a determination that I severed every conceivable connection 
which would constitute a thread between me and my former profes- 
sional associations; that I gave away the tools of my trade, and I 
parted with my briefs, my books, my library, and every item of equip- 
ment that goes with the activity of private practice or private business, 


) 
uw 
} 
i 


mt WAS SO 


because I was convinced that the calling upon which I was then em- 
barking was one which would command my time and effort for the rest 
of my life 

I found the work on the bench the most rewardi vork I had ever 


done, and the most satisfying work that any man of our profession 
could possibly aspire to . . 

I vielded to the necessity oO! resionation with the er atest reiuctance 
and under compelling urgency. The necessity arose from a simple 
proposition, Mr. Chairman, that | do not think needs to be demon- 


strated to anybody on vour committee. that in the creat urban centers 
like New York it is impossible to maintain the standard of living, 


which the community expects a judge to maintain, ona F eral judge’s 


salary. That standard of living is not one which encompasses any 
idea of luxurv or anv conc ption of unusu 7 living l nv mind it 
embraces standards of decent dignity I sav to vo 1, then, that the 


maintenance of such a standard is impossible today in New York, or 
any other similar centers of great population, on the salary which is 
now provided by the Congress for the Federal judges 

Now vou have a choice, Mr. Chairman. Looking a { ) » much 


from the point of view of the judges who are now on the bench HDecause, 
after all, most of them are going to remain there willy-nilly But you 
have a choice to make with respect to the future of th a ary 

If you want to draw your future judges from those who have been 
fortunate enough to inherit their wealth, and if you want a bench 
which is predominantly conditioned to considerations which become 


native to one who has been brought up under the circumstances of 
great wealth, then you should mamta your present saiary schedul 
I maintain that suc h Ww ill be the consequence of the pre nt svstem 


| 


} 
vecause the only other yudge that, think, VOU Can COnCcelLVaDLV LOOK 


for under such a system would be those who have been unsuccessful, 


and to whom even the very modest salary of a judge might represent 
an increase in their ( arnineg or, possibly , an sional bachelor, or an 
oecasional zealot to whom work on the bench holds an allure so great 
and so intense that he is willing to pav any price in the way of hardship 


| 
for his family, hardship for his childre n, al 1 uncertainty about the 
future of his family, in order to o¢ CUPY a position On the bench 
Isav, Mr. Chairman, that even successful lawvers under the present 


tax structure are unable to a Imulate that Kind OF a competence 
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~ 


which, in the past, was the insurance which a successful lawyer ob- 
tained for himself and which enabled him to pursue a career on the 
bench if he was fortunate enouch to attain it [t is no longer possible 
out of current earnings, no matter how generous they may be, to build 
up a substantial competence 

In a great urban center, I think you will avree y hme. lawvers who 


do not manage to earn more than the Federal yudicial s rv provides 
would be rated, at least financially, unsucces n their prof 310n 
regardless of how successful they may bi D 
Consequently, looking at it from the future of ou oul \i 
Chairma F | would Suppose th it this committ aor re ‘ ! 2 
desira}l Liven select velo Sho a come I | Whic! 
our pool ot tuturs mges to Se | oO } 
and the unsuccessitul ane t} { S¢ S I 
very ve for the revision of the judicial sal 
Can ily in decency me limit j o that o 
}udiclal Wort Witte iN) 
would nappenh wm thre eVe } rani t | shieht ‘ 
Wh Nir. ( hairman I Ould listen 1 ( t! ( 
group of judges, such Ll had t honor to vith, wh 
my judgment probably the | croup of dves in this co 
State ol! Federal. it woul sho Ou \ uid hoc | eomn 
You h “ur conversations ike Lado eVe oO te t} thent ‘ mo 
| Cano afford it si Now ~ Wise t] t yuds SsmHould neve er 
theat and not vet the 1 ital stimula lral ’ | j 
It is W t | I puage sho ld hy Olle sO ) | 
th can never take ip in the course « ym? 
he f time I 1 ed to tunel 
Chambers Street, aa ( ow the ( \ Y « , { 
IBS nota verv SWanky elub tov hich to vo 
bench I concerned those consideratiol 
affect the hieh Standard of its pertorma! B 
of foreboding 
ko) these reasons we 1r’¢ Ipo!l VOU, NI ( 
is overripe for a revision upward of the 
| do not think that there is anvtin 11 ( that | can I do 
not have to prove my proposition br se } d tos { (‘oy 
eressmen who constitute the distinguished | 
Is look at vour own trae Some Lies | { 1) \ 
comparison should be made with ‘ 5 oO 
equal rank in the Fed ral Government l ra Lo uu that ich a 
com mis unwarl cd I his 1 vhil 1) m ) ! 
pl fessional man « 1atiord to ¢ Ol 2 O t LO 
a Gov hnment position v ith t I I Is YOl n 
to | ld of act V1 I ! | | mn 
( i ( ! ot 1th | ( ot i 
( ( val ail | | 
impa of the small O 
al] | ( ( | roy if | ,' | T)T) 
care I thu would | int 
jud ary were Lo deseend TO such rol 
Do, all points considered AGE Chairman, | thu , and 


that the time for hearings is past, the time fo ate is past, and the 
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time has come for the Congress to do this very just and necessary 
thing for the judges who now serve so nobly and importantly and 
for the future of the judiciary of our country. 

Thank you. 

Mr. Byrne. Thank you, Judge. 

Mr. Cetier. There is a disposition among the Members of Congress 
to feel that the salaries for Federal judges should not be increased 
until there is a like increase in the salaries of Members of Congress. 
What are your views on that? 

Judge RirKkinp. I said a moment ago, before you came in, that the 
simplest way for us to establish the validity of the judicial claim is to 
ask Congressmen to consider their own situation because it is com- 
parable. Perhaps it is more favorable in the congressional direction 
because their expenses you very well | — about. I would certainly 
say that there is time for doing both, but I do not think that one 
virtue ought to be deferred because some other virtue cannot be 
embraced. 

Mr. Cretier. Yes; but you cannot get legislation through merely 
on that theory. To be pragmatic and practical some of the gree rs 
of the Congress who are not lawvers have the disposition, and it has 
been emphatically ex pressed, that before we advance the salaries of 
the judges we should look to ng own salaries I do not agree with 
that idea. I want to state with all the force within me that 1 oppose 
such a proposal, but we have te facing us, and those of us who are 
inclined to support an increase of salaries here have that type of 
difficulty, and I would like the judges present to know that so that 
they can report that back to their colleagues in their various districts. 

Judge Rirxinp. Mr. Celler, | know what living in Washington is 
like, and | heartily agree that it is long past due, that the salaries of 
Congressmen should have been increased so as to enable them to live 
in this city, which is a very high cost city, and live comfortably. 

Mr. Cretuer. I want to make another observation, which I think 
some of the judges W ho are present micht we |] consider. or example, 
in the last Congress we created over 30 new judgeships Now, | am 
confronted, as chairman of the Judiciary Committee, with the recom- 


mendation of the Judicial Conference regarding the creation of another 
eroup of judges. That is not in the cards because the Members of 
Congress will rebel at so much consideration being given to the 
judiciary. That is the attitude that the 5 eee have expressed 
already. If we go forward with an omnibus bill, as is the case of the 


Senate, with the creation of many more new judge i in the various 
districts we are going to be confronted with a great deal of difficulty. 
For example, in the southern district of New York recommendation 
has been made for the creation of five more judges. That is not in 
the cards. If coupled with those recommendations from the Judicial 
Conference, and I am very critical of the Judicial Conference in my 


statement here this morning, and I feel they should be riti icized for 
i. if coupled with that kind of a recommendation, with the bills like 
the two we have here, the one for the annuity for the beloved ones 


who are left behind by the judges, and secondly, for the salary in- 
crease, we are croine to have difficulty all along the Wa’ 

Now, I want to ask vou a question: As between the two bills, the 
annuity bill, and the salary increase bill, which one would you prefer 


in the event we cannot get both of them? 
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Judge Rirxtnp. Looking at it from my own personal status, if*I 
were a judge, I would prefer the annuity bill, because that happens 
to be the kind of a family of which I am a member. I can well see 
where other judges might feel differently about it, but as far as I 
am concerned, if I were now a member of the judiciary at the present 
time I would say, “Give me the annuity bill,’ because its absence 
was one of the great worries which prompted me to do what I did. 

Mr. Byrne. Will you please identify those bills by number? 

Mr. Ceuuer. Yes; as far as consistent identify the bills you refer to. 

In this matter of the annuity bill I understand that to be your 
personal preference, and has that preference been expressed by other 
members of the judiciary? 

Mr. Foury. They are H. R. 89, 1386, and 1763 


Judge Rirxinp. I have heard members of the New York judiciary 
with whom I have talked express such preference, but I am not 
authorized to say that the majority or the mino itv are of that mind 


That is my personal view. 

Mr. Creiuer. From the standpoint of getting a higher type jud 
ciary, do you not think .the salary increase might be preferable? 

Judge Rirkinp. It is difficult for me to form a judgment on that, 
but if | could not have both | would prefer the annuity bill. 

Mr. Creuixier. Of course, in asking these questions | do not want 
it to be inferred that 1 am in favor of one as against the other, | 
want the passage of both of them, as | offered both bills. 

Mr. Macurowrcz. I think, however, Mr. Chairman, that it should 
be made quite clear that the passage of both of them is a very im 
probable proposition. | think we would be faced with this situation 
that either one of them might be passed, but very likely only on 
would. be passed. 

Judge Biaas. May I say a word on that, Mr. Chairman? 

Mr. Byrne. Yes, yvoumay. Thank you very much, Judge Rifkind 

Judge Rirxinp. Thank you, Mr. Chairman 


STATEMENT OF HON. JOHN BIGGS, JR., CHIEF JUDGE, THIRD 
CIRCUIT 


Judge Biaaes. It is quite possible, Mr. Chairman, and Mr. Celler 
and gentlemen of the committee, that if the widows’ pension bill 
was passed with some form of contribution by the judges, something 
along the line of civil service pensions, that these two bills might 
not stand in the way of each other. 

I do not say that would be the attitude of the judges. This ques- 
tion as to whether the judges would prefer to go ahead with a salary 
increase and no pension for their widows is very much mooted, and 
I am unable to give the answer. I only feel that probably if the 
pension bill were passed on a contribution basis that most of the 
judges would probably prefer the salary increase. When I say most 
of them I speak for those in the third circuit, my own circuit, but 
I do say perhaps that there would be no collision, Congressman Celler, 
between the two bills if there was a contributory plan so far as the 
pension was concerned. I do not mean to say that I would favor 
such a plan or that it should not necessarily be given on the same 
basis as the judges’ pension itself without contribution. I merely 
say that that is a possibility which has occurred to me and some of 
us in the past. 
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As to the matter you raised, of the action of the conference about 
additional judges, the conference did recommend additional judges, 
has recommended them in the past and has recommended one or more 
in these particular bills which are now pending before the Senate 
commiuttee. 

The conference has never taken a position on judicial salaries or on 
widows’ pensions, because they felt it was improper for them to do 
so, at least the majority of them certainly felt that way, but I have 
felt that the primary requisite so far as the public interest is concerned 
was that the courts be adequately staffed because it is there we 
serve the public. 

Mr. Cetuar. Judge, you have to consider the reactions here among 
the Members of Congress. 

Judge Baas. Yes: | realize that, Congressman Ci Ile re 

Mr. Cetter. Do you think it is right to give four new judges to 
the southern district last year and five this year? What is the basis 
of that recommendation? Has there been such a sudden change in 
the dockets and calendars so as to warrant that? 

Judge Biaas. No; there has not, but putting it plainly and bluntly, 
it is my opinion that the second circuit did not ask for sufficient judges 
last year and 2 years ago, or at any time in the past. 

Mr. Ceuuer. If they were wrong then, what makes you think they 
aré right now? 

Judge Brags. I know the situation. 
in the eastern district of Pennsylvania, in New Jersey, and the western 
district of Pennsylvania. I am going to put it plainly and bluntly. 
I was under the impression, and still am under the impression that 
Chief Judge Hand could have asked for more judges last year than 
he asked for, that he should have asked for those judges which he is 
5 years ago. That is just my opinion on that, 


I know what it is, for example, 


now seeking 4 or 
and nothing more than my opinion. 
Mr. Byrne. Thank you, Judge. 
Congressman Keogh is with us this 
meeting to’attend. We will be very happy to hear him now. Con- 
gressman Keogh. 


morning, and has another 


STATEMENT OF HON. EUGENE J. KEOGH, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Knocu. Mr. Chairman and members of the committee, I 
have maintained a deep interest in the subject matter of these hearings 
for a number of years. 

I have always held as to the judiciary that, with the increasing 
volume of Federal legislation and Federal laws, the Federal courts 
are more and more attaining a place of importance in our system as 
a whole. I have introduced this year a bill which is pending before 
your subcommittee. It is somewhat different from many of the other 
bills that have been introduced, in that it incorporates the theory 
that I think is probably the fairest that should be adopted. That 
theory is to provide a salary schedule for the Federal judiciary that 
is comparable with the schedules of the State courts in the States in 
which the districts and the circuits are located, providing, however, a 
floor below which salaries of the Federal judiciary should not go 








INCREASING THE SALARIES OF FEDERAL JUDGES 11 


The suggestion has been made that if this theory were adopted we 
would. in effect, be providing for the Federal judiciary the same 
salaries that are paid the courts of highest original jurisdiction in the 
States and the appellate courts of the States and we would thereby be 
incorporating into our Federal schedule the factors that have moti- 
vated the State legislatures, and the City of New York, to recogniz 
first, the mereases in the cost of living in those areas, and secondly, the 
importance in the community of the place which the judges hold. We 
would thus not be asking any Member of Conert 3S. li any other ty pe 
of varying schedule were adopted, to classify his judicial district like 
we have, for example, classified post offices into different classes We 
would simply be saying to the country we think that the Federal 
jude s by the nature and the importance of their work and th: position 
they must maintain in the community should be entitled to receive 
by way of compensation the same amount that the various States in 
which those courts are located pay to their judiciary. 

[ think in that way we will be clearing away some of the resistance 
that we, as members, have met to any legislation providing for a flat 


increase across the board, and I respectfully urge that this Subcom- 


mittee give consideration to the theory incorporated in that bil 

Mr. Byrne. Your bill is H. R. 115, is it not? 

Mr. Kroau. Yes, sir, that is right. 

[ am not concerned, frankly, whether that bill is reported out. I] 
have never held to any pride ol authorship. | do not care which bill 
you report out, but I do think that the adjustment of the salary 
schedules of the Federal judiciary has been delayed so long that some 
action should be taken to bring those men up to a point more approxi- 
mating what the State court judges get, especially in those States lik 
New York where we have recognized the importance of the judiciary 
and we have provided compensation accordingly 

Then, too, Mr. Chairman, I have maintained a continuing interest 
in the legislation that has been intended to provide annuities for the 
widows of the Federal judiciary. I think that is 4 provision of the 
extension of our retirement laws that has been too long delaved, and 
[ am sure that it will provide great comfort to all members of the 
Federal judiciary to know that the Congress has recognized that lack 
in our system, and I would like to respectfully commend to the con- 
sideration of this committee that legislation, too. 

[ know that you men have for a long time been giving s 
consideration to the problems directly and indirectly invo 
legislation on which this hearing is held, and I urge that you give 
favorable consideration to whatever bill vou think is the fairest and 
the best. 

Mr. Byrne. I will sav in reply, Congressman, that our subcom- 
mittee is seriously considering in the near future having hearings on 


\ mpath Tic 
| 
I 


ved mn the 


the so-called pension or annuity bills that are here. There has been, 


of course, a great demand from all parts of the countrv among the 

’ F : " : 1 : 1 4 ] 4 j 4 7 

ruciciary tor something atone that line [It is almost what v call a 
l-new effort in the line of aiding the judiciary, and those who, of 


ourse, depend upon them, and we are hopeful that we will have some 
oht upon it within, perhaps the next month or so 
Mr. Krocu. Whether it ts brand new or old, I think 1 a subiect 


that we might verv well commend to the attention of this subcom 


mittes I compliment vou for proposing to consider 
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Mr. Byrne. It is something that everybody is thinking of in the 
county now, and quite naturally it has gotten into every groove of 
the judicial fiber as well as into the artisan line and every other ele- 
ment of industrial life. In other words, it is very important now to 
assure people that they are, at least, going to have survivorship 
benefits. Otherwise they cannot work attentively, and we cannot get 
that security which, in governmental matters, we desire. 

Mr. Krocu. We recognized that last year in the relatively broad 
expansion of the coy erage of the social-security System. 

Mr. Byrne. Thank you very much, Congressman Keogh. 

Mr. Keocu. Thank you very much, Mr. Chairman. 

Mr. Ceitier. As | understand the judges on the supreme court 

New York State receive $28 000° now? 

Mr. Kroau. I think they are the ones who serve in districts within 


the counties of the city of New York. You know, the city of New 
York makes an additional contribution to their salaries. I think the 
salary of State supreme court judges now is in the neighborhood of 
$22,000 or $23,000. 

Mr. Keatine. I think it is $23,000 now. Is vour bill worded in 


such a way that a Federal judge in New York City would get $28,000? 
In other words, does it contemplate a salarv equal to what the State 
pays or what the State pays plus any local body? 

Mr. Kroen. | hope that the language would be broad enough to 
provid that the salaries woula be equal, 

Mr. Keating. Would be equal? 

Mr. KeoGuH. So that a Federal judge sitting in the eastern or 
southern districts of New York would receive by way of compensation 
what the justices of the Supreme Court receive, and that is, I think, 
$28,800. Those sitting in the western and northern Districts of New 
York would receive $23,000, and that is what the supreme court 


l 
| 
i 


judges in those districts receive 

Mr. Ceiver. What about the ju lees in the court of appeals? 

Mr. Krocu. They receive $31,500 

Mr. Cetcer. Then under vour bill the judges in the second circuit 
court of appeals would get $31,500, is that correct? 

Mr. Kroau. Yes, sir; that is right 

Mr. Cetier. Do vou know what the comparable salaries are in the 
Pennsylvania State Courts? 

Judge Biaas. Yes, sir; the chief justice of the Supreme Court of 
Pennsy Ive ania gets $23,500, and the justices get $22,000. 

Mr. Cexier. | think other than in New York, you will find, and J 
may be mistaken, that the salaries of State judges are less than, or 
are not more, | would say, than the salaries of the Federal judges. 

Mr. Keroau. I think that is pretty generally true. 1 am fairly 
certain that there would be an adjustment upward in the salaries of 
the United States district judges in the State of New Jersey, but it 
would only be in a relatively few States, and yet it would close the 
gap that is too obvious, in my opinion, for the judges in the court of 
appeals and the circuit courts within New York State and the district 
court judges must maintain the same position in the community as 
the judges of the supreme court of the State, in my opinion, and in 
many instances they are called upon to do even more in the community. 

Judge Biaes. Mr. Chairman, the chief justice of the supreme court 
in New Jersey presently vets $25,000, the associate justices ret $24,000, 
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and in the superior court of Pennsylvania judges, which is an inter- 
mediate court to the appeals court, between the United States district 
court and the supreme court, the presiding judge gets $21,500, and 
the judges get $21,000. That is in Pennsylvania 

Mr. Cetier. Do you have the salaries of the Ilinois State judges? 
Judge Linptey. The judges in the Supreme Court of Lllinois get 
$18,000, but a bill is now pending in the legislature, as I understand 
it, which would raise it to $25,000. The judges in the city of Chicago 


or; 


‘ 


‘t $17,500. Does that answer your question? 

Mr. Byrne. Does that answer it, Mr. Chairman? 
Mr. Cetuer. Yes. 

Mr. Byrne. Thank vou, Judge 


Mr. Frazier. Mr. Keogh, in section 2 you provi 


s circuit, whichever salary is the higher. 


Why do you make a difference between that and in the first se« 
where you provide the associate justices of the supreme court oug 
to receive $35,000 a year, where in this section as to the circuit court 
of appeals you want to place them on sort of a sliding si ale propos 
tion? As I understand it the various circuits have quite a number of 
judges, I think, according to the business they have had. We hav« 
created additional judges for the circuit courts to take care of the 
increased amount of business in those circuits, and I do not see why 
you should make this differential as to the circuit judges. 

Mr. Knoau. My mctivation for having provided for the flat 
salary increases in section 1 was to put the Associate Justices of the 
Supreme Court and the Chief Justice of the Supreme Court in the 
highest salary category. 

Mr. Frazier. That is all right with me 

Mr. Keocu. That is the same principle that applies to th 
comparative schedules of the district judges and the State court 


judges in the districts in which those districts are located and would 
also apply to the court of appeals judges in comparison with the 
salary schedules of appeal courts of the State, whether intermediat: 
or of final jurisdiction. 

Mr. Frazrer. We think we have a pretty good strong bench down 
in Cincinnati in the sixth circuit, and I do not see why the ones in 
New York should receive more money than the ones down in the 
sixth circuit. 

Mr. Keoeu. Under the alternative provisions in my bill you 
could very easily correct that situation by increasing the salaries of the 
State court judges down there. 

Mr. Frazier. Yes, but that is a little difficult to do; you have to 
consult the legislature about that. 

Mr. Krogu. If your court of appeals judges are as good as they 
are in New York, and I am sure that they are, therefore they would 
be entitled to receive the same compensation and why should not 
the analogy be carried further and say that vour Stat judge Ss are just 
as good as they are in New York and bring those salaries up? 

Mr. Frazier. Well, we do not have as much money down in 
Tennessee as they have in New York. 
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Mr. Keoca. Well, I am sure that the amount of money that is 
involved is so insignificant that not even the people of Tennessee 
would complain about it. 

Mr. Frazier. | am not so sure about that. 

Mr. Jonas. Congressman, as I get the substance of your bill you 
are trying to tie in the State courts with the Federal courts on a 
staegvered salary basis. 

Mr. Knoau. No, not necessarily on a staggered salary basis. | 
am simply trying to bring the schedule of the salaries of the Federal 
judiciary in consonance with the State court salaries 
~ Mr. Jonas. In other words, what vou are trying to do ts to gage 
the amount of salary in the respective States by the salaries that are 
paid to your State court judges, and have that govern the salaries 
of the Federal court judges?! 

Mr. Keoau. That is right, with a floor below which Federal 
judiciary salaries would not vO. 


Mr. Jonas. There would be discrimination because some States do 


not pay as much as others. Oi course, you cannot meet that by 
legislation. I want to call your attention to section 3 of your bill. 
You provide in your bill that the district judges of the district courts 


of the United States shall receive a salary of $20,000 a year, is that 
oye +9 
correct? 

Mr. Kroau. Yes, SID, that is right 

Mr. Jonas. Now, you turn over to page 3, and you state there in 
section 4 that the Chief Judge and the Associate Judges of the Court 
of Claims shall each receive a salary of $22,500 a vear. The district 
. . 1 . ” « . 4 ” 
judges have both civil and criminal jurisdiction? 

Mr. Keroacu. Yes. 

Mr. Jonas. Which, of course, does not prevail in the Court of 
Claims. They have a set picture involving questions of jurisdiction 
there. Why do you make that distinction between them? 

Mr. Krocu. That is simply carrying forward the historical differ- 
ence that has existed always between the salaries of Court of Claims 


judges and of the United States district court judges | think you 
will find, if you check into it, that they have always received that 
much more salary. I am sure that I do not have to recall to you 


that the Court of Claims was originally set up as an arm of the Su- 
preme Court. 

Mr. Jonas. That is right. 

Mr. Kroau. I suspect, although | have no verification for it, that 
it is because of that that there was recognition extended to that court 
by way of differential, and all that | did in section 3 there Was to 
carry forward that distinction. It is not intended to evaluate the 
services of the judges of the respective courts, but just to maintain 
the balance that has existed. 

Mr. Jonas. You are following certain precedents and standards 
that we have adopted? 

Mr. Keroacu. That is right. The judges of the Court of Claims 
have always been on a par with tl O 
Mr. Jonas. And that is maintained in that bill 
Mr. Byrne. Thank you, Congressman Keogh 
Mr. Krocu. I am very much obliged to you, Mr. Chairm: 

t 


ntlemen of tl 


1e juder Ss o1 tune court of appenils. 
d ii 


‘committee 


Mr. Byrne. Congressman Multer 
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STATEMENT OF HON. ABRAHAM J. MULTER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Mutter. Mr. Chairman and gentlemen of the committee, I 
appreciate the opportunity to come before vou at ad bi f 


position with reference to the bills which are before vou Kor the 
sake of brevity Congressman Dollinger, who is present today, has 
requested that my statement be deemed his st: T is wel . 
mine, since his tho ights are the Same as mine ol! he cy al OLIS 
which are before vou 

Mr. Byrn That is granted 

Mr. Mutrer. | would also like to have permission om the mm 
mittee to file a statement within the next week which ma oO 
our colleagues will join in a single statement urging support of 
principles contained within the bills which are now before yi 

Mr. Byrne. There is no objection to that 

Mr. Creititer. Will that statement indorse sala creases { 


only the Federal judges, but also for Members of Congress and wl 
we term the salaries of executive, administrative and stalf a 
to the President? 

Mr. Mutrer. Whether it will include the third category I am_ not 
prepared to say at this moment. I can assure you, however, that 1 
will include the first two categories, members of the judiciary am 
Members of Congress. 

Mr. Ceuier. I do not know whether this committee has jurisdic- 
tion over compensation of the officials ef the executive branecn of the 
Government. 

Mr. Mu rer. There is some doubt in my mind about that too 

Mr. Cetier. The bill has been referred here because it has the 
salary of the judges in 1 

Mr. Keatrtnc. When once referred here, a part of it being under 
our jurisdiction, I understood we would have jurisdiction over thi 
entire measure. 

Mr. Ceixer. I ask the question pointedly because of the round 
robin that I presume the distinguished member from New York will 
circulate, and IT was interested in knowing whether it would include 
all branches of Government or be limited to the judiciary and the legis- 
lative. 

Mr. Mvutrer. I cannot say. I did not ask the members for their 
opinions as to the third category 

Mr. Ceuxer. | think your petition would have more potency if you 
leave out the third category. 

Mr. Mutter. I am inclined to agree, as of this moment, that that 
is so. I am supporting the principle enunciated in each of the bills 
you have hy fore you, notice ol hearing on which has been sent out. 

Mr. Byrne. I think you may want to make particular reference 
to your own bill, H. R. 3886. 

Mr. Muvrer. Yes; I was going to do that. I was very happy to 
learn that my own bil was referred here. I think it cam 
H. R. 2155 before the scheduled hearing this morning. | 


{ 


i oO Vou is 


Wis abo lt 


to say to vou that that bill has been superseded now by H. R. 3886, 
because unfortunately in preparing H. R. 2155 they inadvertently 


; 


irt of Claims and thi 


> 
R Hossv so, Vou 


dropped out two categories ol judges, the (Cou 
Customs Court. That has been corrected in H 
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have in H. R. 3886 all of the members of the judiciary covered by the 
other bills, plus section 9 which was in my bil! H. R. 2155, covering 
the compensation of Members of Congress. Congressman Celler has 
already indicated that while many of the Members of the House are in 
favor of increasing the salaries of the judiciary they feel that the 
Members of Congress should be considered. Although some of them 
have said they feel that the increase tor Members of Congress shouid 
come first I do not think they will stand on that and say that their bill 


must come in first. From my short experience here, knowing that 
compromise Is the way that we get legislation enacted | think if we 
have a compromise by including some of the provisions of H. R. 3886 


and we combined them into one bill, and your Committee, if it sees fit, 
reports a bill out that way, the prospect of passage will be improved. 


Like Congressman Keogh, I have no pride of authorship. 1 do not 
pretend that these ideas are mine. I have simply incorporated them 
into one bill. I think many of the members wil! go along with that 


idea of incorporating them into one bill. 

I am also in favor of the annuity plan. I do not think we should 
take the position that we can afford an increase in salaries of the 
judges today but that we cannot afford to put the annuity provisions 
into effect, or that we can afford to give them an annuity, and cannot 
afford to give them the salary increase. I think we can afford to do 
both. I think we can also afford to increase our own salaries. | 
might indicate to you that in my bill, H. R. 3886, I have taken out 
the tax exemption we now have on our expense account, so that that 
criticism that has been leveled at us from various sources would be 
eliminated. 

[ think when you gentlemen go into executive session you might well 
consider the possibility of bringing out one over-all bill that will include 
the three matters in the one bill, the increase of salaries for the judges, 
which is long overdue, the annuities or pensions and the increase in 
salaries for Members of Congress. I do not think any of us need be 
afraid that we will ever be considered as being selfish, uneconomical, 
or wasting the money of the Government. 

I think if the committee has received a report from the Bureau of 
the Budget on the bills which deal simply with the question of the 
increase of salaries for the judges I am sure it follows along the line 
of the report covering my bill which I introduced, H. R. 1381, which 
dealt solely with increasing the salaries of Members of Congress. 

[ think the Bureau of the Budget, speaking for the President, has 
indicated that salaries of public officials should be sufficient so as 
to permit them to get along decently and to participate in the Ameri- 
can economy as good American citizens, and to borrow the language 
from the letter I have in front of me from the Bureau of the Budget 
dated April 24, they say in substance: 

We feel that the overwhelming majority of the American people would agree 
that such salaries should neither be overgenerous nor so insufficient that only 
persons with private resources could afford to assume such offices. 


Now, that is the situation we have confronting us throughout this 
country today. 

You heard Judge Rifkind a few moments ago, and I am sure that 
which tempted him to leave the bench for private practice has tempted 
other judges to do the same thing. I think our judges should not be 
confronted with that choice of either staying on the bench and not 
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having enough to take care of themselves and their families or going 
into private practice. With reference to Congressman Keogh’s plan, 
may | say—we should not look upon his idea as discrimination between 
judges in one part of the country and judges in another part of the 
country. I subscribe to his theory set forth in his bill, because it 
costs more to live in certain parts ol the country than in others. 
We ought to recognize that in taking care of members of the judiciary 
it costs much more for the judges jiving here in Washington than in 
other parts of the country, and it costs more for judges to live in 
Chicago, New York, and other municipalities than it does in other 
areas. I think we ought to take that into account. Certainlv we oucht 
to give consideration to that in connection with all of these bills 

Thank you very much. 

Mr. Byrne. When were the salaries of Federal judges increased in 
the amount of $5,000 all of the way down the line? 

Judge Biaes. | think it was in 1946. I think we did not go far 
enough and forgot our duty, and I think the increase which was made 
at that time, instead of a little jump should have been enough to bring 
them up to the scale of living that many of them were accustomed 
to live on before they went on the bench. They were entitled to be 
getting it in 1946, and they are certainly entitled to be getting it 
today. 

Mr. Keatina. It was a 50 percent jump at that time. 

Judge Biaes. It was not enough. 

Mr. Keatinea. It was from $10,000 to $15,000. 

Judge Bicas. Yes, $10,000 to $15,000 for the district court and 
from $12,500 to $17,500 for circuit court judges, and $5,000 additional 
for the Supreme Court. 

Mr. Mutter. In fairness they are saying we are giving them a 
50 percent increase, but all we gave them was an amount to enable 


these men to live and LO along decently where they are serving their 
country. That is the way it 1s in fairnes | think at that time 
everybody would have agreed that they should have been getting 


$25.000. 
Mr. Frazier. My recollection is that back about 1905 or 1906 


Federal judges got $5.000 or S6.000. The n they were later raised 
to $7,500, and then possibly to $10,000, and then to $15,000. I think 
that is the way it ran. 

Judge Biaes. The 1946 raise was the first raise in approximately 
25 vears. I think it was 24 years and 2 months. In the meantime, of 
course, Income taxes, taxes, and the cost of living had increased. 
The 1945 increase was the first increase in approximately 25 years. 

Mr. Frazier. | was correct on what they used to get 


Judge BiaGs. Well. that was a little before my time. 

Nir. M1 LTER. Because the G;,overnment 1p years gone by up Lo that 
had been so lax in its duty and had not done what it should have done 
should not deter us from now correcting a situation which needs 
correction. In that correction of 1946 we did not vo lar enough Let 


us go far enough and do it right now. 


I was told by some of my colleagues when we increased the salaries 
of Members of Congress that a large percentage of those Members of 
Congress who then stood up and opposed the in ase have never been 
returned here since. In other words, people agreed with them, that 


they were not worth that. 
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Mr. Frazier. You do not contend that they were defeated because 
they voted against the increase in salary? 

Mr. Mutter. No, I do not say that, but I think the people in this 
country are going to put the same relative value on our services as 
wedo. Wesay that these men are doing a good job and that they are 
entitled to a decent salary, and if we take the same position as to 
ourselves and SaV We are doing a cood job, we are elvinge the very 
best we can, we are entitled to be fairly compensated, none of us will 
be criticized for it. 

Mr. Kratina. Now, Mr. Multer, I am unalterably opposed to 
increasing the salaries of members of Congress at this time when we 
areat war. Youand I are at different poles on that subject. | respect 
your views, and I know you respect mine. My reason may be because 
[am not worth any more than I am getting. 

Murer. You and I do not agree. 

Mr. Keating. Thank vou. 

Now, taking that position and indorsing whole-heartedly that part 
of vour bill which says that our tax exempt allowance should be elimi- 
nated, which I strongly endorse, put yourself in the position of one, 
if you can, who feels strongly on that subject, would you give me light 
as to how it would be in conformity with those views for me to favor 
at this time, when we are at war, and when we have to borrow money 
to meet our obligations, how would it be in conformity with my views 
to vote an increase for the Federal judges at this time? 

Mr. Mutrer. Then let us be completely realistic about it and say 
if we do not increase the salaries of these judges more and more of these 
men will have to leave the bench, and we will find plenty of candidates 
to take their place, but I am afraid that too many of the candidates 
are not of the caliber we want in their places. 

Mr. Keating. Let me ask you this question preliminarily. Under 
your bill it fixes the salary for District judges at $20,000? 

Mr. Murer. My bill increases the salary of every Federal judge 
by $5,000. 

Mr. Krartne. Either under your plan or Congressman Keogh’s 
plan do you really feel that we cannot obtain qualified Federal judges 
for the existing salaries? 

Mr. Mutter. I do not think you can, sir. 

Mr. Kearine. You would agree with me, would you not, that usu- 
ally an applicant for the bench, a Feder: al or State judge, is not pri- 


+”? 


marily concerned with the salary he is going to get 

Mr. Mutrer. He is not primarily concerned with the salary he is 
going to get if he has reached that stage in his life where he wants to 
retire more or less and does not want to be active practitioner as he 
has been up to that point or he has been able to lay aside sufficient 
funds to take care of himself and his family, and from that point on 
live as he has been living, and he is therefore willing to take his very 


dignified or high post in our Government at a sacrifice. | know 
whereof I speak because my predecessor here, who was my law partner, 
was appointed in 1947 to the United States district court He made 


quite a sacrifice In money, as 1 know personally what he had been 
earning previous ly, and he gave that up atl that time to go on the 
bench, and I tell you frank ly one of the reasons he said as to why he 
would go on the bench was because he thought the annuity provision 
or the salary increase would go through, and because his wife wanted 
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him to take things easier. He thought he was going to be on an easier 
job, but he finds it is going to be a harder job. I think he has one 
man assigned to him who can help him with his research work. In 
our law office he had any number of men he could call on. He had 
three full time lawyers, and as many more clerks as he needed from 
time to time to help him with his research. Today he has to do it 


himself because there is too much to do for the one man assicned to 


him. It is the same thing with every judge in the eastern and the 
southern district, and | am certain that the same situation wo pp! 

in every United States district court everywhere in the coun ah Bs 
they have quite an increase in volume of work as they n 

larger community. It may be different in some of the sms on 

munities outside of the big municipalities where thev do not h $0 
much to do and are not under the pressure to turn out th ons 


promptly. 

Mi Ky ATING | re alize that Ne Yor! City 1s LO some a 
peculiar pattern Do vou have the figures regarding the cos 
Federal! Government of this proposed increas 

Mer. By! NI Yes; | have those 

Mr. Kratinec. Have they gone in the reeord 

Mr. Byrne. No, not yet. 

Mr. Keatine. Could we have th this time? 

Mr. Byrne. Yes. The added cost under H. R. 1494 would bi 
$1.847.000 

Mr. Keatina. That is H. R. 1494, Mr. Celler’s bill? 

Mr. Byrne. That is correct 

Mr. Keatine. That provides for a $5,000 increase for the d 


=> 


judges and the same for the circuit judges 
Ir. Muurer. $5,000 across the board. 

Mr. Keatine. It is similar to Mr. Multer’s bill in that ree: 

Mr. Muurer. I will put m the additional cost to the Government 
if we get an increase ourselves, and then | think it would be well 
the report of the committee if you add along with those figures the 
total amount of expenditures for the current vear as allocated by ou 
various appropriation bills and what you propose to do now 


Mr. KEATING. | appreciate the force of that argume! and it is 
what anvone alwavs encounters when he seek to save SL,000,000 
$100,000, or any other amount in the Federal Governme: We ar 

| : : D 


always confronted with the point that it is infinitesimal compared wit! 
the total budget. There is certain force in that, but if followed to its 


logical conclusion we would have a budget LO time what ours Is now. 
1 am wrestling with my own conscience on this Part of my ob- 
jection to an increase in compensation of the Members of Congress is 
that this is not the appropriate time for such action Kven if well 
founded, we should not do it now [ am creatly concerned over the 
effect generally of action by the Congress which grants increases to 
a body of men no matter how desery ng, and I concede the al d 
serving, at a time when we are borrowing monev to run the Govern- 
ment and are facing necessariuv staggering comn ment er national 
defense to save our country At one time I considered that some of 


my\ hest fri nas were on the Federal judiciary iit} | opposed the D 


last year to increase the SIZe of the Federal judi ary, ana ! am 


}: 
disappointed 


0 find mvself a rain sO SOON in 2 position whe! | fee] 


t+ ! 1! 
conscientiously I cannot enthuse over these bills 
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I am greatly concerned over the effect of them in the country. We 
are pressed, and properly so, on all sides to cut down, or at least not 
to increase nondefense spending. We will need substantial increases in 
our defense spending. That is apparent to everyone. 

I would be glad if in your further remarks you would deal with that 
problem, because my mind is not closed, but it is going to take a good 
bit of persuasion to make me feel that I could conscientiously today 
vote for an increase in the compensation of Federal judges. 

Mr. Jonas. Will the gentleman yield for a question? 

Mr. Keatina. Yes. 

Mr. Jonas. You are unalterably opposed, as I understand it from 
your statements heretofore made for the record, to any increase in 
compensation to Members of Congress? 

Mr. Keating. I am opposed to it today. 

Mr. Jonas. I think that there is considerable merit to what you say. 
[ think as far as H. R. 3886 goes you are getting into a confused state 
here. You have an involved bill here. What we are really here for 
this morning is to determine, as nearly as we can, what shall be done 
with reference to fixing the salaries of judges 

Mr. Keatrnc. Mr. Multer is an astute lawyer, and an astute 
politician, and he knows this bill will get along a lot better on the 
floor if it ties the salaries of judges with the salaries of Members of 
Congress. 

Mr. Jonas. Is that the motive for making his bill so prolix? 

Mr. Keating. I think the gentleman from New York is displaying 
that agility and ability for which he is so well known. 

Mr. Jonas. Would that disabuse our minds of that factor in this 
hearing if we should confine ourselves to this matter of the increased 
salaries of judges? It is true that in 1946 you were here and I was not 
here. I assume you were here. 

Mr. Keatrine. No; I was not. 

Mr. Jonas. At any rate it has been stated here that Congress raised 
the salaries of Federal judges from $10,000 to $15,000. 

Now, the gentleman is a member of the bar and has been for a good 
many years and has practiced in his own State. [am sure you know 
in pre actically all of the State courts where you have jurisdiction 
confined to civil and criminal matters that all of the cases of certain 
types go to judges receiving $10,000 a year. [am sure the gentleman 
is familiar with the very character and nature of work that has over- 
taken the districts and the circuit courts of appeals from 15 or 20 
vears ago before we had these many newly created laws which have 
brought about a complete social upheaval, when there was about 50 
percent of the work in the Federal courts that there is now, at least in 
my jurisdiction where | practiced law in the Federal courts for a 
number of years, and since I left I know the werk has doubled in those 
courts. Can you conceive of a man of ability, merit, integrity, and 
efficiency staying there and giving his time to that important work, 
handling both civil and crimina! work day in and day out with hardly 
a month off for vacation at a picayunish salary of $15,000 a year? 
I cannot conceive of it as being economic or feasible from an intellec- 


tual, monetary, or spiritual standpoint. 
Mr. Muurer. And there are lawyers appearing before them daily 
who receive as much as a $100,000 fee for the trial of one case. 
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Mr. Jonas. If a man wants to be on the bench rather than practice 
law he cannot help that. 

Mr. Keatinc. Well, when a judge is about to be named practically 
every member of the bar is a candidate for the position. 

Mr. Muurer. And all of them with tremendous sacrifice to them- 
selves. 

Mr. Keatinc. That is true. But it is the honor and opportunity 
to be ol publi , service which should be and usual 1s the motivating 
factor. 

Mr. Jonas. A lawver does not have to take the job but it is a ques- 
tion of getting an intelligent man for that very responsible position 


at a living wat We have not hesitated to vote raises tor pul 


lie 
emplovees and everybody else, and he re this bil adds oniv St.OUO.000 
in the light of a $60,000,000,000 budget. 

Mr. Mutrer. You probably came in after Chairman Celler made 
} 


his remarks in which he said I, too, have been approached by Member 


of Congress who said that they would not ro alonc with the increase 
for the judiciary unless there was an increase for the Memb o! 
Congress too. Many of us have had bills in for the last three sessions 
providing for an increase in the salaries of the judiciary, and | hav 
had a bill in also for the increase in the salaries of the Members of 
Congress. 

Mr. Jonas. In New York State, the city of New York your nisl 
prius judges are elected for a term of how many years? 

Mr. Mutter. For 14 years. 

Mr. Jonas. What do you pay them as salarv? 

Mr. Mutrer. In the city of New York, $20,000, and outside of 
New York, $23,000. ; 

Mr. Jonas. They are elected for a term of 14 years and if the 
succeed themselves they serve 28 years? 

Mr. Mutter. Yes, sir; and almost without exception after the 
have served a full term, or the major portion of a full term, they get 
a bipartisan nomination and do not have to wage a campaign 

Mr. Jonas. You do not contend that the nisi prius judges in your 
jurisdiction or mine carry on any work that is more involved or less 
involved than that of Congress? 

Mr. Murer. No, sir. 

Mr. Jonas. Actually you give them practically double the salary 
Where is the logic and consistency in this picture? 

Mr. Murer. That must be charged to us as Members of Congress 
and to the localities paying their judges fair compensation. Because 
of the difference in salaries paid to judges some lawyers and litigants 
will choose a State court as against the Federal courts on the theory 
that they are getting higher paid judges in the State courts, and, there- 
fore, more competent judges 

Mr. Keartinc. They tell me that down in New York City they go 
into the Federal court in order to avoid the State courts down there 


[ would be unwilling to accept the thesis that the Federal judges in 
New York City are inferior in any way to the State court judges. = If 
anything, I should rather incline to think the exact opposite is tru 


Mr. Mutrer. I said you should eliminate the possibility of that 
choice, and I think you should. 
Mr. Byrne. There i a roll call, and undoubtedly a call for a 


quorum. As I said when we opened the hearing we are now faced 
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with a little dilemma. We have to go to the floor for the purpose, 
of course, of putting ourselves on record as being present today. 
When I get through there I will talk to the Speaker personally and 
ask him what disposition he may have, if any, regarding this hearing 
today, and then I will return here, but if [ do not come back I will 
send someone over as a messenger to announce to you just exactly 
what we will do by way of an adjournment, so that out committee 
may give everybody here today who wishes to put their testimony 
in the record an opportunity to do so. That will not take more than 
15 or 20 minutes, but at this moment I am going to announce an 
adjournment until we have notice from Mr. Foley as to just when 
we will meet again. That adjournment will be subject to your being 
heard today. 

Mr. Mutrer. Thank you, Mr. Chairman and gentlemen of the 
committee. 

(Thereupon, at 11:20, the subcommittee adjourned subject to the 
call of the Chair.) 
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THURSDAY, MAY 3, 1951 


House or REPRESENTATIVES 
SuBCcOMMITTEE No. 2 oF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

Subcommittee No. 2 of the Committee on the Judiciary met in 
room 327, Old House Office Building, at 10 a. m., the Honorable 
William T. Byrne, chairman of the subcommittee, presiding. 

Present: The Honorable Messrs. By re, Frazier, Jonas and 
Machrowicz. 

Also present: Mr. William R. Foley, committee counsel. 

Mr. Byrne. The committee will come to order. 

The committee will continue the hearing on the bills dealing with 
the proposed increases in the salaries of Federal judges. 

Our first witness will be the Honorable Mr. Cody Fowler of Tampa, 
Fla., president of the American Bar Association. 


STATEMENT OF HON. CODY FOWLER, PRESIDENT, THE 
AMERICAN BAR ASSOCIATION, TAMPA, FLA. 


Mr. Fowxer. In my official position since I was nominated a year 
ago last February, I have visited some 23 States and the District of 
Columbia. Some of these States I have visted more than once 
For example, I have attended the meetings of the State bar associa- 
tions and also some of the large city bar associations 

The proper administration of justice is the very cornerstone of thi 
confidence of the people and, in the opinion of the bar of the country, 
vitally so. The salaries of the judges and other matters of interest 
to them have been a subject for discussion wherever lawyers get to- 
gether in any number. With the lowering of the value of the dollar 
and the consequent result in the increased cost of living and the in- 
creased taxes which reduce the amount of take-home pay, the matter 
is becoming of growing concern to the lawyers of the country [t is 
going to be more difficult to attract the type of men to the bench, 
both Federal and State, that is necessary. 

Irrespective of the laws—-what they may be—they are enforced as 
a result of the action of the personnel on the bench. To have the 
administration of justice put as we want it, we should have the 
highest qualified men—those qualified in all particulars. 


At this time the income of the lawyers—certainly that of the top- 
bracket lawyers whom we would want for judges of our country—is 
goingup. The amount of money left to our judges after their expenses 


are paid is rong down. 
I heard of a young Federal judge who had children not vet in colleg 
that he did not know whether he could afford to stay on the bench 
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when he got his children in college because of the expense of keeping 
them there is greater than he could earn on the bench. 

In these times when the responsibilities of the judges have never 
been greater, when we have seen temptations to leave public life, we 
certainly want our judges to be and remain as they are, having the 
highest confidence and respect of our people. We know their responsi- 
bilities are such that they earn a great deal more than the increase 
now contemplated is going to pay them. 

Certainly, we, the lawyers of this country, whom I represent to 
the extent my position justifies, believe that this increase should be 
made law, and the American Bar Association in a great many of the 
States have also urged it. 

Mr. Byrne. We are thankful to you. If you want to submit a 
more detailed statement for the record, the committee will be pleased 
to have anything you may care to add. 

Mr. Fowxer. I do not know of anything I can add. If there is 
something I may wish to add, I should like to have that privilege, 
Mr. Chairman. 

Mr. Byrne. You may. 

Mr. Fowxer. Thank you very much. 

Mr. Byrne. Our next witness is Mr. Armand F. Macmanus, who 
appears on behalf of the Association of the Bar of the City of New 
York and its committee on Federal legislation. 

Mr. Macmanus. 


TESTIMONY OF ARMAND F. MACMANUS REPRESENTING THE 
ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK AND 
ITS COMMITTEE ON FEDERAL LEGISLATION 


Mr. Macmanus. Thank you, Mr. Chairman. 

My name is Armand F. Macmanus. I am an attorney with the 
firm of Simpson Thacher & Bartlett in New York City. It is my 
privilege to be here on behalf of the Association of the Bar of the City 
of New York and its committee on Federal legislation. I am most 
grateful for the opportunity and honor of appearing before you. 

| have a prepared written statement which I should like to file on 
behalf of the association and its committee on Federal legislation. 

[ am going to limit my remarks to conditions as they exist in New 
York City, with which we are familiar, although we feel that condi- 
tions there are representative*of conditions in other parts of the 
country. 

The Association of the Bar of the City of New York consists of 
5,000 members. They come into contact daily with the Federal 
judges of the second circuit and of the southern and eastern districts 
of New York. They have an unique opportunity to appraise the 
great volume and tremendous significance of the matters that come 
before those courts. Certain of the cases receive Nation-wide pub- 
licity. That type of case cannot be mishandled. If it is mishandled, 
the prestige of the United States Government suffers and the prestige 
of the judiciary suffers. We firmly support the principle of increasing 
the compensation of Federal judges. 

From any and every standpoint the compensation paid to Federal 
judges in New York City is deplorably low. 
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In 1931, for example, Federal district-court judges received $10,000 
tax-free. Today they receive an income-tax-burdened depreciated- 
dollar compensation of $15,000. They have lost ground in that 
respect. 

The cost of living in New York City has virtually doubled in the 
last decade. The Consumers’ Price Index was 100.2 in 1940, 141.2 
in July 1946 when the compensation of Federal judges was last raised, 
and 184.5 on March 15, 1951. They have lost ground in that respect. 

In recent years there has been a marked increase in the number of 
large and nationally important cases which have come before these 
judges. Their responsibilities have increased enormously. They 
have, in a sense, lost ground on that score. 

The State and city of New York, working hand in hand, have seen 
to it that their judges sitting in New York City receive compensation 
in keeping with the high cost of living in New York and the responsi- 
bilities and prestige of high office. 

In New York State, the highest court is the court of appeals, which 
sits in Albany. The compensation of those judges is $28,000 per 
year, with $3,000 per year additional for expenses. Despite that 
fact, the justices of the appellate division, which is the intermediate 
State court, sitting in New York City, receive $30,000, and the pre- 
siding justices of the first and second departments receive $31,500 a 
year. The supreme court is the highest State court of original juris- 
diction. The 50 or more justices of the supreme court, who sit in 
New York City, receive $28,000 per year, as do the county judges, 
the general-sessions judges, and the surrogates. The justices of the 
city court, who presently have jurisdiction of matters up to $3,000, 
receive $20,000 per year. It is plain that the Federal judges, relatively 
speaking, have lost substantial ground on that score. It is not that 
the State court judges are paid too much; it is that the Federal judges 
are paid too little. 

Lawyers in New York City have for a number of years been agreed 
upon one proposition: that the compensation paid the Federal judges 
there was and is shockingly low. That subject has been discussed as 
frequently as the layman discusses the condition of the weather. A 
year ago the bar of the city of New York was deeply concerned and 
shocked when it learned that a Federal district-court judge of the 
southern district, nationally known and of outstanding competence, 
was compelled to resign after 9 years of distinguished service on the 
bench for the simple and only reason that he was unable to provide 
adequately for his family on the $15,000 per year salary which he 
received and he did not have adequate independent means to take up 
the slack. 

The Bar Association of the City of New York is most anxious that 
that situation will not happen again. It conceives it to be its duty, 
and that of other bar associations, to see to it, as best they can, by 
appearing before committees such as this, that men of ability are 
attracted to the bench in New York and other areas throughout the 
country. It is one thing to attract people but another thing to keep 
them. We want to emphasize that. We want compensation that 
will attract men of the proper caliber but, what is equally important, 
we want to be able to keep those men. 
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We are apprehensive that the Federal bench of the future will 
consist of, first, those who have independent means, and, second, 
those who regard the position as merely a stepping stone. 

It is for these reasons that the Association of the Bar of the City 
of New York supports these bills. Each would provide a minimum 
increase of $5,000 per year. Of the three, we would prefer the 
Keogh bill because that provides for additional compensation, and 
we do not believe the increase of $5,000 is adequate for the Federal 
judge in New York City. We do suggest that if the principle of the 
Keogh bill were to be adopted—that the Federal court judges’ salary 
should be linked to highee State court judges’ salaries—it would be 
desirable to make some provision for a ceiling. But we think it 
important to go higher than $20,000 in situations such as that which 
prevails in New York City. 





WRITTEN STATEMENT FILED ON BEHALF OF THE ASSOCIATION OF THE BAR OF 
rHeE Crry orf New YORK AND Its COMMITTEE ON FEDERA JEGISLATION IN 
CONNECTION WitrH H. R. 113, H. R. 1494 anno H. R. 2155, R \TING, AMONG 
OTHER THIN« O INCREASED COMPENSATION FOR FEDERAL JUDG 
Thi S te { I erne | \ Lie bills of ( ( H 113 

Co I na ( ller H R 1404 i 1 Ce re ma \I i | 215 iI 

is ea contains proposals to increase the compe res aid Federal 

judac It is so limited ot b is ul lack « ! f e proposa 
for increased compensatio 0 ‘flicers o I Gove 1ined 

l 1e of the bills (CH. R. 215 ) because lawvers « e o be 

particularly competent to pass up matters that affect dee 
(he conclusions herein are based largely upon the reactio of practicing 

lawvers to conditions as they exist in the city of New York, althou tis believed 
hat similar conditions obtain in other popul jus higt Ost irban areas 
It is clear that the amount of compensation recei 1 by Federal judges ould 
fairly in keeping with the responsibilities, important duti und prestige of 
their offie Cheir ympensation should be sufficient ittrac not only to 
draw lawyers of cor petence and character to the a | Hut to keep them there 
a lifetime of useful service. Yet the compensati it present paid to Federal 
} res in the Ne Ye Cj irea is deficient or co If maintained 
resent lo | | offices ont ell e I ispiral 
ithout independ mea is steppi stones rat reer 
\ LO 1 tn I 1 j past two 1 acl ha ) reasl 

burden on tl Federa irts, the npensation I ra 1 is D 

pac Prior ) ‘ 19352, 1 examp I I i l pudge ‘ 

‘compensation of $10,000 per vear, i yne-tax-fre B n that vear newly 

appointe 1 judges beea e subject to income tax and t impa of the income tax 
as felt by the older judges in the year 1939. Desp risit taxes and cost of 

iving, the compensation remained at $10,000 per annu il Ju 1U46, when 1 

was raised to the present level of $15,000 per year 
When one contrasts an income-tax-burdened de} lollar comy atio 

$15,090 per annum with the tax-exempt $10,000 s: yhi btained L931, iti 
fair to conclude that the Ft leral judge ha lost ground This situation of necessity 


affects most keenly judges sitting in high-cost urban areas, such as New York City 
It is pertinent to note in this connection that the Consumers’ Price Index, issued 
by the Bureau of Labor Statistics of the United States Department of Labor, was 
100.2. on all items, in 1940, 141.2 in July 1946, and 184.5 on March 15, 1951. 


; 


While this association and this committee are not qualified and, therefore, do 
not attempt to consider the extent to which the compensation of Federal judges in 
other parts of the country, or even other parts of the State of New York, is inade- 
quate, we believe that Federal judges on the bench in New York City must br 
recognized as being locatéd in an especially high-cost area. In this connection it is 
pertinent to note the substantially greater compensation which is paid to State 
court judges in New York City. In the New York State Court of Appeals (the 
highest State court, sitting in Albany), the compensation is $28,000 with $3,000 
additional for expenses. The appellate division justices sitting in New York City 
receive $30,000 (presiding justice, first department, $31,500 In the State su- 


j 


preme court, the court of general jurisdiction, the 50 or more justices sitting 
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New York City receive compensation of $28,000 per annum, as do the county 
judges, the judges of general sessions, and the surrogates. The city court justices 
receive $20,000. Accordingly, this association and committee believe that the 
Federal judges, at least in New York City and other high-cost areas, need and 
should have substantially increased renumeration. 

We are in favor of the Keogh, the Celler, and the Multer bills to the extent that 
they would result in an increase in the salaries of Federal judges by the minimum 
fixed amounts specified in those bills. We are further of the OpInior that the 
resulting increase of $5,000 would not be sufficient for judges in New York Cit, 


and thus would favor the Keogh bill (H. R. 113) in that it would pr le greater 
increases for these judges. However, if the principle of the Kk: bill calling for 
gher salaries in localities where State court judges receive higher pensation 
vere t bye L1dopt« | et eve that it w i be de i | 
r ceili 
Respect sul 1 
\ ON O ik BAR OF TI ( } 
Com E ON FEDER Ly eA 
DAT I | ( Y « \ \ ) 


May 1, 1951 


Mr. Byrni I might Say al this poimt that the committe iS Io! 
likely, if it does report, to report the ¢ eller b These ot] 
are searchlights looking for thines to hit on o elim) Lele The mos 
vell-founded and thought-through proposition is the Celler bi 
a that to you only 2S a matter ot mterest fr ther than of Vill 
because I think that is the way the committee will try to figure it out 

What you say about the frightfully low value of the dollar today 
iS very, very true, not only in legal circles .but in every other circle 


[t is an indication that everyone Is leelng the pinch of inadequacy of 


f . } . +? rit ] ] , " . , 
income for the care of the lamuies and the peop aepenaing upon 
them, 

17 

Convress, of course Ss Dest | l orts oO oubpies i | ‘ 
Oo Dalance matters, and this 1 ndicative Of th Col ) ( 1} 
‘ 1A] ‘ 4 . ee i - nel +i 
Nation When vou sit over there as we did vesterday and tind the 

, a : P : : , " x17} | : ‘ bs. ] 
wveneral tren IS LOW? dt @conomy Which 1s to pu ! il} \ i 
fther a } 
mMaica Oh O the Tee 1 or the peopie thro i« Live Va Ol TY 1s 
i 

these Ine repres¢ t everv s ( oO th co \ | = ot very 
1pre t\ | Lire S ib ¢ ¢ 1oO e troubt 

ah | 

Phank you verv much. 

\1 ‘ - 2 rin i 

\ir. Niacmanus. Thank vou. 


Mr. Byrne. Our next witness will be Mr. Harold Harper on behal 
of the New York County Lawyers As 

Mr. Jonas. | want to call attention to the Celler bill and I am fully 
nh accord with thi Views expressed by our capable and eff ent 
chairman relative to the substance of this bill. But 1 am not aware of 
the fact that there is any member of the judiciary here representative 
of the Court of Claims or the United States Court of Customs or 
Patent Appeals. 

[ have the highest regard for that tribunal but I cannot see the 
consistency of this figure in the bill which would give a district court 
judge $20,000 and the members of the other two tribunals $22,500 
[ will say frankly, now, that if this bill is not amended in committee 
I will oppose it on the floor and present an amendment so there will 
be a unification of the salaries there, that either the district court 
judges receive $22,500 or the other salaries are cut down to be com- 


) 
SOCLLLLO 


parable with the figures I have mentioned. 
Mr. Macurowicz. I am in complete agreement with Mr. Jonas 
insofar as the necessity or feasib ity of having the district court 
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salaries and the Court of Claims put on a par, whether $22,500 or 
some other figure. But they should be on a par. 

Mr. Byrne. These things, perhaps, will be reconciled in committee. 
There is no question about that. They will all be reconciled. 


STATEMENT OF HON. HAROLD HARPER, CHAIRMAN, COMMITTEE 
ON FEDERAL COURTS, NEW YORK COUNTY LAWYERS’ ASSOCIA- 
TION 


Mr. Harper. Mr. Chairman, I appear here by direction of the 
president of the New York County Lawyers’ Association. Not only 
has our committee already reported on this bill favorably to your 
committee, but I am directed by the president to say that the 
association, which has over 7,000 members and is, therefore, the largest 
local bar association in the world, stands behind the enactment of the 
bill. 

I should like to look at the matter from this point of view—not so 
much as to what you pay, but as to what the public expects to get, 
whatever it pays. These men who sit as civil judges in our State 
courts in New York County, whom you have heard receive $28,000 
and there is agitation to increase that by $5,000—operate within a 
single procedural system. Each has on his desk in a single volume the 
New York Civil Practice and the Rules of Civil Procedure. That is 
the scope of their procedural activities. 

The Federal judge has the equivalent of that in the Federal Rules 
of Civil Procedure and, in addition, he has the entirely separate pro- 
cedure under the Bankruptcy Act and General Orders of Bankruptcy. 
He has the Rules of Criminal Procedure and still another under 
admiralty, the Rules of the Supreme Court covering admiralty. He 
must be letter perfect in all those procedures. 

He sits not only in civil cases as in these $28,000 positions in New 
York, but in criminal cases, and not only in routine criminal cases 
but in trials that are world-shaking in their significance. 

He is expected to have a knowledge of criminal law and of criminal 
evidence. His every action in court is observed, not only by the 
members of the bar but by everyone who can read a newspaper, and 
God help him if he makes a mistake in these criminal cases of world- 
wide importance. 

The other day our youngest judge in New York was called upon 
to impose the sentence of death. That was the first time the sentence 
of death had been imposed in the southern district of New York for a 
period longer than I can remember. It certainly has been imposed at 
no time in the past century. I mention that to show the wide range 
of responsibility which the public places on the district judge. 

Then this same man, if you please, and not another, is supposed to 
be enough of an engineer to be able to resolve conflicting patent 
claims in a mechanical invention, or a claimed mechanical invention. 
He is supposed to be enough of an artist or a literary critic to pass on 
plagiarism and copyright. He must understand enough about bus- 
ness to be able to pass on trade-mark cases—cases involving fair trade 
and trade names and the law of unfair competition generally, a field 
in which State judges are not required to have any special amount of 
information. 
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Then you have these long antitrust cases in which this same man, 
and not another, is supposed to have enough facility of mind to 
select the wheat from the chaff, to adopt procedures to suit the case, 
and to pass on issues that will affect the-economy of the Nation. 

Then again, you are to expect this same judge, and not another, 
to be versed in the law of the sea and to be able to understand the 
talk of sailor folk; to know enough about navigation to pass on 
collision cases, and also to be able to resolve the complicated issues 
raised with regard to marine insurance. 

Then, this same man, entering another field, has to be enough of a 
financier to guide the reorganization of large corporations and, while 
he does now have the help of the Securities and Exchange Commis- 
sion, his and his alone is the final responsibility as to nea important 
economic changes. ‘Then again, when the reorganization has been 
completed, he has the duty of passing on the applications for allow- 
ances. ‘That means he must know something about the overhead of 

large law office and that of a small law office—$250,000 may be too 
small and $250 too big. He has to know. 

In a recent reorganization in the southern district of New York 
the applications for counsel fee which vour $15,000 man had to pass 
upon totaled $2,500,000. His allowances were $1,300,000. He has 
to know enough about these expenses to know that amount is right. 
In another case the allowance was not much short of a million dollars. 

What is required is a man to operate in all these fields. If you were 
to advertise for a man possessing all these qualifications you would not 
suggest that $15,000 was the right ficure. 

Mr. Byrne. Of course not. 

Mr. Harper. Then, the situation as it appear 
York County Lawyers Association is as I have « 
are solidly behind these bills 

Mr. Byrne. Very fine. We all consider these things when we 


enter into the region of the expr rience of these men and we marvel 


to us in the New 


‘scribed it and we 


that they are able to exist on the insufficient funds they receive in the 
way of a salary and we recognize their self-sacrifice. Now we hear 
that two of the outstanding men are retiring. We have known that 
sentimentally, through the years, rag poe le would ike to erect a 
nonument to their memorv for their unselfish administration of the 


law of our Nation. 

Mr. Harper. May I say one thing more with regard to the possi- 
itv of consideration of the Keogh bill. Representative Keogh did 
not mention vesterday the fact when he was speaking that his matte 
of national uniformity is a matter of comparatively recent years. 
| believe it is only a matter since 1890. Judge Rifkind told me that 
the salaries had been uniform. If we go back to the founding fathers 
we find that by the act of sept ymber 23, 1789, the district judge for 
the district of Virginia received $1,800 and the district judge for 
Pennsylvania $1,600, while the district judge for Delaware received 
only S800, with ¢ ther rates of compensation in between. ‘Thus 


| 
bil 


) 
l 
{ 


recognition Was cvlve hn to the nes eCSSIUN of vreater compensation in the 
more populous centers. 

\ir. Jonas. Here are some of the difficulties we will encounter 
The fact that I personally express an opinion as to impressions left 
with me about this legislation is because on the floor of the House | 
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anticipate what objections are going to be raised. You know and I 
know, and I think every man in this room knows who has heretofore 
had contact with the courts or experience in the capacity of a jurist, 
that it is ridiculous to even go into a long discussion about the question 
whether a man should work for $15,000 on the Federal bench who has 
to pay $5,000 income tax out of the sum. Our problem is this: 
Arguments will be used that it is a life tenure. In your State, your 
judges are judges elected for 14 years. In my State, Illinois, all our 
trial judges are elected for 6-year terms. T hey have little to fear from 
a partisan standpoint. In my district we have been trying to get 
away from partisan elections by a coalition arrangement. They get 
$17,500 a year. They have to campaign every 6 vears. However, 
the statement is used that Federal officers get $15,000 and at 70 they 
can retire and get their full salarv for the rest of their lives. 

That does not appeal to me as being sound in argument and contrary 
to what my convictions are. You are asking for $20,000 in the Celler 
bill. 

Mr. Harper. Yes. 

Mr. Jonas. That is little enough. I think we ought to prepare our 
arguments to meet what will be raised on the floor of the House. 

Mr. Harper. I think it was pointed out vesterday that where our 
State judges are elected for 14 years unless their performance is pretty 
terrible, they are reelected with bipartisan endorsement and, on re- 
tiring, they are made official referees at the end of that term and they 
can handle matrimonial cases indefinitely. 

Mr. Foutey. About $17,500 is the salary of an official referee. If 
he retires as a referee he normally would receive a pension ranging 
from $12,000 to $17,000. 

Mr. Jonas. Some of the States have these shorter tenures. In 
checking the various jurisdictions, they practically all are 6 years. 

Mr. Byrne. Thank you very much for your testimony. 

Our next witness is Judge Hatch. 


STATEMENT OF HON. CARL A. HATCH, UNITED STATES DISTRICT 
JUDGE, DISTRICT OF NEW MEXICO 


Judge Harcu. I was a little hesitant about coming down here to 
appear before this committee. I have only been on the bench a 
short time and when I accepted the position [ knew what the salary 
was and what the living was. 

But I did not want to consider this and some of the other questions 
involved from a personal standpoint at all. I come from a small 
State and living costs are not as high as in the State of New York. 
I can live on my personal salary but I can recognize more fully the 
conditions which prevail in places like New York City. I knew there 
was a disparity between the Federal and State judges but I did not 
know the disparity as it actually existed. 

I am considering what is best for the Federal judiciary. It is a 
highly qualified and dignified position and a judge should be justly 
compensated so he can make a lifetime career on the bench. That 
is what was contemplated. 

The financial problems of living and taking care of his family and 
educating them and having some over for his widow need to be pro- 
vided for. Under the Retirement Act itself, he is provided for but I 
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have been greatly interested in the widows’ annuity bill. I was dis- 
appointed to hear Congressman Celler say a Congressman would 
have to make a choice; that they could not have both. I just cannot 
see that. I think both bills ought to be considered and ought to be 
enacted. That brings me down to this. 

I wanted to relate to you an experience in which I recently observed 
in my own district a situation which bears directly on this point. I 
do not know whether any of you gentlemen knew Judge Neblitt. 
He is well known, one of the best judges in America and served 32 
years on the bench. He died last May. He had been retired about 
a vear. 

Judge Neblitt was not an extravagant man. He lived modestly, 
reasonably, and without expensive habits. I asked his lawyer about 
his estate and it was not more than $30,000. He had a daughter by 
a former marriage and a widow. He divided his assets between them 
and they got $15,000 each. 

The widow came to me and asked me to find her a job—a woman 
of 60 years of age. I think that is wrong. It should not exist \ 
man ought to be able to accumulate over 32 years more than he left 
for his family. 

Mr. Byrne. An average of $1,000 a year saving. 

Judge Harcn. Yes. Yesterday I was reminded when the gentle- 
man said he had left the bench. He was from the southern district 
of New York. 

Mr. Byrne. Judge Rifkind. 

Judge H ATCH., He retired because of the inadequacy of salury and 
this morning it was said there might have to be other resignations 
and I was confronted with that exact situation myself at one time 

I went on the State bench in New Mexico when | was 33 vears of 
age. I liked the work and enjoved it very much. It had a good 
district with no election problems and I did not have any trouble in 
getting elected. There came a time when my children grew up. 
I only got $5,200 a year. I saw I could not possibly maintain my 
family and educate my children on the salary of a district judge. 
I resigned. I left the bench for exactly that reason. Even though 
the depression vears came | made much more money practising law 
My children did go to college but if I had sat on the State bench with 
that salary I could not have done that. 

That is what interested me in the general problem. If the salaries 
are not made adequate you are going to have a Federal bench of men 
with independent means and that is not good. You should not have 
such a condition as that. What I am fearful of is you may have a 
bench of independent men with the best lawyers and the younger 
lawvers unwilling to take the positions. I think a man ought to go 
on the bench young. I was too old this time. A man should make 
a long career of it and that is the most expensive time of a man’s life. 
A man who is competent to be a Federal judge can make an inde- 
pendent income and should not have to sacrifice his family as I know 
and as the judge who was here yesterday knew. 


[t is not a question of economy. The question was raised vesterday. 
It will only cost a million a year or so and we are always confronted 
with that. Everybody’s pet project has someone saying it will only 


cost somuch. They want taxes reduced and want economy in every 
appropriation but the one that affects them. I think it is not a 
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question of economy. I think the legislative branch has an obligation 
to provide whatever is necessary to maintain the judicial branch of 
Government. You do not have a right to look at it from the stand- 
point of economy. You do not have the right to economize at the 
expense of the comfort and the basic safety of the Federal bench. 

Mr. Byrne. That cannot be disputed. But nevertheless, and 
unfortunately, it is not taken too deeply into consideration. 

Judge Harcn. I know. And I am pessimistic about getting this 
bill passed on that account. 

Mr. Byrne. You can see it and you have had experience to know 
the hurdles we have to jump. 

Judge Haren. | would take that forthright position that it is an 
obligation to meet and we must meet that on the fleor. I think you 
have an obligation to increase your own salaries. That came up 
yesterday. 

Mr. Byrne. That is exactly the fly in the ointment. We may 
well be fair and frank. 

Judge Harcu. Congress does not want to increase the salaries « 
judges without adding to their own compensation. 

Mr. Byrne. Every one of them is in the red. 

Judge Harcu. | know they are and | don’t know whether they 
ought to be tied together. 

Mr. Byrne. I do not suppose so. But they are all part of the 
apple. 


S 


= 


Judge Hates. I think you have an obligation to vourselves Lo 
provide adequate compensation for yourselves. I can say that 
because I know. If spent when I was a Member of Congress more 
each vear than Learned. I had some other means that I could and did 
use. But every vear | spent more money than I received and I know 
vou do. 
~ Mr. Jonas. I feel this way about it. [am sympathetic toward this 
congressional question. We may want to get an increase if we can, in 
salary. Bu‘ I feel very keenly about judicial salaries Ve ought to 
stick with the main question which is that of getting these increases. 

Judge Harcu. Congressman, vou are as right as vou can be. 

Mr. Jonas. And in our course of speaking about the personnel, we 
are fortunate in having in our courts capable and competent men. 


Some men come there and we know they are not as competent as we 


would want them to be but they C velop. 


So, we have a pretty good background in all our courts I just 
cannot, as a lawver, having some 15 years judicial experience, under- 
stand what argument can be made compatible and consistent with the 
question of economy as being applicable here. You cannot command 


a man who has to pay $5,000 income tax and have $10,000 remaining 
with which to maintain proper standards of living and his position in 
society. A jurist in the Federal courts 1s respected and looked up to 
as some one of more than average importance. He is a factor in 
the community. 

Judge H 4 PCH I did not intend to bring in 
men. But I do think it will be wise that you go ahead and take up 
and go ahead with it regardless of what vou do 
ut you do have an obligation to yourselves. 


he salari of (C‘onvress- 


the judges’ salaries 
with yourown. 6B 
Mr. Macurowicz. Judge, may I ask you a question because I] 


believe you are a valuable witness I am absolutely sympathetic 
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with the Celler bill and the amendments suggested by Mr. Jonas. I 
do not think it necessary to tie the congressional salaries to it. But 
an argument has been advanced here and will be advanced on the 
floor that this is not the propitious time for raising judges’ salaries. 
[ am not in sympathy with that 


No time is a propitious time for = oppose d to the salary increase 
and this is as good a time as any to bring the salary question up and 
to bring the salary up to the cost a living That applies equally Lo 


Congressmen, judges, and everyone else whom Vou micht have in 
mind, at the present time. 


Judge Harcu. It was said here yesterday that the time is ripe. ] 
think it is overripe and should have been done some time ago | 
think the judg res have been Im a sense pene alize d bv insuflicient salari s 


and | krow that if it is right to be done, it is right to be done now 


You cannot maintain the war effort by holding judges’ salaries down, 
Mr. Macurowicz The impact on the total budget is so small it 
would not make much difference. 
Judge Harcu. It ona not make any difference on the total budget 
One thing I want to sav on the Keogh bill which vou will not consider 


[ presume. I come from one of the smaller States and if you want 
to make an arrangement to take care of judges in different situations 
I would think that was all right ! am afraid you would run into 
a great deal of troub le i! vou maintain the uniform bill like the Celle: 
bill. You would have more chance of its passage 


1 would like, not only to urge the passage of both bills but | would 
urge that vieorous action be taken to have them passed 1 
should have been passed the last session You did pass | 
annuity bill in the House? 


Mr. Byrne. No 


Judge Harcu. I thank the members of the committe: I car 
down mostly to sé * your nterest in the matter. 

Mr. Byrni It is fine to see you, Senator. You have had creat 
experience, 

Judge Harcu. Yes In the association I had with this committee 


and with Congressman Celler 
Mr. Byrne. How many vears were you in the Senate? 
Judge Harcu. Fifteen vears. 
Mr. Jonas. What do vour trial courts get? 
Judge Harcu. $6,000 a vear and additional compensation for 


juvenile judges makes it $8,000 We have gone as high as we can 
for State judges because Wwe do non cent the money 

Mr. Kh RAZU R. Like MY other colle: | have alw: s been rather 
closely associated with the courts te Rona creat sileedeattiain for our 
judges, pretty generally speaking. Some of them, maybe, I do pot 
think so much of. But from your experience here you must realize 


that at the present time the average Member of Congress is receiving 
ons — from 15 to 20 letters a dav urging all of us to economiz 
ro H ATCH | know it 

Krazier. And for that reason any increase allowed is going 
to have an awfully difficult road to travel when vou get before the 
House. You can disabuse your minds of the fact that the vast 
majorit v of pe ople all over the United States feel that we Members of 
Congress, both the Senate and the House, are awfully extravagant. 
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They think we should curtail expenses and for that reason I do not 
hesitate to say it is a very bad time to bring up the increases for judges. 

Take for instance, outside New York, Pennsylvania, and New 
Jersey and, possibly, California, possibly one or two other States, 
the salaries of the Federal judges I would say would be twice that 
of the State judges. You say in your State they get $6,000. 

Judge Harcu. With the added compensation of $2,000. We have 
more than our State judges. 

Mr. Frazimr. Yes; and that is true in the vast majority of States 
all over this Nation. Everybody that I know always considers that 
down in our part of the country that a Federal judgeship is the nicest 
position a man can have if he is going to be in the Government at 
all. It is going to be looked on that way and we ought to keep it 
that way. 

Mr. Frazier. I am agreeing with you but I am talking about the 
salaries of Federal Judges compared with most of the State judges. 

Judge Harcu. There are a lot of advantages the Federal judges 
have over the State judges and as I explained, I had to leave the State 
bench because of the madequacy of the salary and I know other 
judges who have left and of many lawyers who would like to be judges 
in New Mexico but they cannot afford to take the position. 

Mr. Frazrer. I think that is true everywhere. 

Judge Hatcu. I think that is wrong. In the State and Federal 
bench I think we ought to pay our judges whatever sum is necessary 
so we can attract and maintain and keep on the Federal bench the 
very best timber we have. 

The bench in New York has this deplorable situation. This man 
who had to sentence the two men to death—I almost had that case 
myself. Greenglass committed his offense in New Mexico. It 
looked as though I would have been confronted with that exact 
situation but they tried it in New York instead of New Mexico. 
Every Federal judge has this condition to meet. You men have the 
best men for the Federal bench and I do not think you have a right 
to delay it. If you think it right these salaries should be increased 
it should be done now. It will not maintain the war effort to keep 
the judges at their present salaries. 

Mr. Byrne. Thank you very much. 

Our next witness will be Judge Arthur A. Koscinski. 


STATEMENT OF HON. ARTHUR A. KOSCINSKI, UNITED STATES 
DISTRICT JUDGE, EASTERN DISTRICT OF MICHIGAN 


Judge Koscinskt. I am going to be on the bench 6 years this 
coming August. I come from the eastern district of Michigan in 
which the city of Detroit is situate. ‘There are five judges there. 

I sat here yesterday and today listening to these statements and 
representations. When I first came here a couple of days ago | got 
a copy of the hearings of 2 years ago from Mr. Chandler and I do not 
want to repeat anything in this report that has been said before. 

I heartily subscribe to most of the representations and arguments 
in support of the increase in salaries. I came here after talking with 
Judge Hicks who is our chief in the court of appeals, so I take it I 
represent the consensus of our judges of the circuit in the matter of 
this increase. 
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Congressman Machrowicz comes from the same district our court 
is in. He knows the situation there. We have eight circuit court 
judges presently receiving $18,500 a year. They have increased 
their salaries from time to time. 

We have a court we call a recorder’s court in the city of Detroit. 
They try criminal cases arising only in the city of Detroit and they 
receive $18,500 trying only the criminal cases. It is idle for me to 
repeat to you here the types of cases Federal judges have to try 
But the people in our community are not averse at all each time the 
courts ask for a raise for good reasons and they are granted. 

So, I say that a lot of people write to Congressmen and I would 
not like to be in the shoes of a Congressman receiving all these letters 
I lived here 2 or 3 years ago and I was there in a Congressman’s 
office for an hour at a time. The conditions being as they are I can 
appreciate the difficulties you speak of. Where we live in the Sixth 
District I can see it might not be good judgment for a Congressman 
to act on a bill for increasing salaries. 

Mr. Macurowicz. The recorder’s court for the city of Detroit 
means the municipal court and is an outgrowth of the old justice 
court with limited jurisdiction? 

Judge Koscinskr. The old justice court was the present common 
pleas court. So nominally we have a common pleas court, but it 
grew out of a police court. 

Mr. Macnrowicz. And their salary is $18,500 and they are always 
asking for increases and possibly will be getting them. 

Judge Koscrnskr. They are asking for another increase and, based 
on past performance there, I do not doubt they will get the increase 
again. I am in accord with these representations. They were made 
2 vears ago and all the gentlemen, judges, and lawyers who made 
statements before the committee expressed my views. 

Mr. Jonas. Those arguments put forth in connection with salary 
increases im communities are sometimes sound and sometimes fal- 
lacious. In my city they argued they should increase the salaries of 
the city judges because they levied the fines and brought in the 
revenue. So the salary increases were justified. 

Mr. Byrne. They are an asset. 

Mr. Jonas. Now, imagine that type of an argument to sustain a 
man’s reputation and salary on the bench. We may have some of that 
talk on the floor of the House. 

Mr. Byrne. That is in line with their IQ. 

Mr. Jonas. Yes. 

Mr. Frazier. How many cases do you try in a year? 

Mr. Koscrnskr. I just talked to Mr. Chandler. I went to see him 
and, speaking for myself only, in the past 6 months his figures showed 
I disposed of 194 or 195 cases. 

Mr. Byrne. Good. That is a very high average. 

Mr. Frazier. And how many criminal cases in that? 

Judge Koscrnskr. They are all civil. I made not count of the 
criminal cases I disposed of. 

Mr. Macurowicz. Those 195 cases are exclusive of criminal cases? 

Judge Koscinskxt. Yes. And bankruptcy reviews. 

Mr. Macurowicz. And about how many criminal eases did you 
dispose of in that 6 months? ' 
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Judge Koscrnsk1. Oh, I should say 100 or more. Most of them 
were pleas of guilty. In a Federal court most of them plead guilty. 
But there is the sentencing process and probation. 

Mr. Byrne. Thank you, Judge. 

Our next witness will be Judge Mellott. 


STATEMENT OF HON. ARTHUR J. MELLOTT, JUDGE, UNITED STATES 
DISTRICT COURT, DISTRICT OF KANSAS 


Judge Mexiorr. | am the district judge of Kansas and have been 
sich for about 6 years. 

Mr. Byrne. Weren’t you here 2 years ago? 

Judge Mreuitor. No. I did not come. I was, for 11 years, on the 
Tax Court in Washington and know something about the problem of 
living in the East. I was sent back to Kansas about 6 years ago and 
enjoyed the work of district fudge. We hold sittings at other places, 
Wichita and Topeka. About a year ago a second judge was pro- 
vided. For the other 5 years I labored alone. Fortuitously 1 am in 
the situation of Judge Hatch. 

Our court is quite ambulatory. We hold court in eight places but 
my experience largely parallels that of Judge Hatch. 1 think my pred- 
ecessor was left in somewhat the same situation as the widow to 
which Judge Hatch has referred. 1 personally espoused the bill that 
the annuity was preferable to the increase in salary and possibly easy 
to get. 

1 live well within my salary and enjoy the work I do. I do know 
that to keep up the status of the Federal judiciary that we should 
not be penny-wise and pound-foolish. We have to deal in big prob- 
lems all the time. I have a matter under advisement involving a 
$1,000,000 case. Last week I tried an income-tax case where fraud 
was alleged in $160,000 in taxes. 

We have our problems and our reorganizations and bankruptcies 
and all the work we can do. We do outrank, in Kansas, the State 
judges in salaries. I do not know there is a great deal I can say. 

Mr. Jonas. What do the trial judges get in Kansas? 

Judge Mrtiorr. The State trial judges were raised recently to 
$6,500. Supreme Court judges were raised to $9,000. So they are 
pretty poorly paid. 

Mr. Jonas. Not much left after income tax? 

Judge Metuiorr. I do not think I can add anything except to agree 
with what Judge Hatch had to say. Our relations are similar. 

Mr. Byrne. You are strongly in favor of a pension or annuity bill? 

Judge Mrxtiorr. | would say so; I am not opposing the other bill. 

Mr. Jonas. Has there never been agitation about increasing 
judges’ salaries? 

Judge Mrtiorr. They were increased $1,000 last year and it does 
not, probably, become effective to the judges in office because of the 
State constitutional provisions, though they can get it after reelection 

Mr. Byrne. Thank you very much, Judge. 
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STATEMENT OF HON. LOUIS E. GOODMAN, UNITED STATES 
DISTRICT JUDGE, NORTHERN DISTRICT OF CALIFORNIA 


Judge GoopMan. It is the second time | have had the privilege of 
sitting before you. I spoke before when the judges’ increase bill was 
here. Inasmuch as 1 have come on behalf of the judges of the Ninth 
Circuit in the West I should like to file a short document prepared 
by me for the Bureau of Labor of California showing the cost of living 
index in California in Los Angeles and San Francisco 

Mr. Byrne. We will put this in the record at the end of your 
statement. 

ludge Goopman. I should like to make a few comments, if I may 

Much has been said with respect to the take-home pay of the 
Federal judges. In addition to that, there is the item of expense 
rarely referred to which. judges have to incur. Frequently the chief 
justice of the circuit, as well as the Chief Justice, assigns Federal 
judges to sit in other districts Coneress has seen fit to allow pel 
diem expenses of $10 per day for that purpose 

Mr. Macurowicz. Which has been increased. 

Judge GoopMaNn. Some of my colleagues who have families find it 


costs a substantial sum of money. A close friend of mine is a Federal 
judge in Oregon. He has been called on to serve in outside juris- 
dictions. At one time he came to Pennsylvania at the request of 


Judge Biggs and served for 2 months on which a Federal judge was 
on trial in a criminal case too. He told me he had to spend $1,000 
of his own money during that period. He is a man with no other 
source of income than his own salary. He brought his wife with him 
I think that is something for which he is not to be criticized. A man 
eoing away for 2 months should be allowed to take his wife with him 
But, nevertheless, in these outside assignments-—and judges have a 
number of them where they have to pay much out of their own pockets 
in addition to the expense of travelling 

Mr. SYRNE. Yes. 

Judge GoopmMan. Another point is this: The judges themselves, 
especially in the District of Columbia courts have been accomplishing 
many economies in the conduct of the Federal courts Results of 
these are sometimes taken by the Administrator’s Ojfice but there 
are still unheard of economies practiced by the district judges One 
is the expense of juries; $2,000,000 was appropriated last year for 
maintaining them 

In our own court in the Northern District of California where we 
have seven Federal judges, we introduced the master calendar system. 
We have saved several thousands of dollars in the expense of juries 
which does not appear in the records of the Admunistrator’s Office. 
We now summon just one panel and from that one panel we take the 
juries that go into the various departments. We have no way of 
showing the expense saved because the number of judges is increased 
and our salaries are increased; but these economies are effected and 
there is not a Federal judge, particularly in the district dourt, who is 
not alive to the need of practicing economy in the administration of 
the courts. That is being done constantly. I think no judge asks for 
anything for his own personal convenience but only for the purpose 
of making the administration of justice function more smoothly and 
effectively. So it cannot be said that Federal judges are extravagant. 
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I should like to make one further statement suggested by the re- 
marks of Congressman Jonas with respect to the comparison of salaries 
and perhaps this may be heresy on my part. 

Traditionally, I do not see why there should be any difference in 
salaries of circuit and district court judges. The present bill calls 
for $22,500 and $20,000. The district court judges are frequently 
called upon to sit in the court of appeals. I most frequently have 
been called for that. And circuit judges frequently sit in the district 
court, too. I think these salaries should be alike and if it would serve 
to help the passage of this legislation I see no reason why the salaries 
of both should not be increased to $20,000; or if the Government feels 
in a benevolent frame of mind, to $22,500. There is no real reason 
for difference in salaries. Perhaps I should not say this and I may be 
somewhat presumptuous in suggesting it. 

Mr. Byrne. There should not be any difference between them. 
Living costs are about the same. Would it be a question of dignity 
or something of that kind? 

Judge GoopMaNn. I think the position itself is traditionally consid- 
ered more dignified—the position of an appeal judge. Perhaps that 
should be sufficient compensation itself. 

There was mention made of a general need of economy due to the 
war budget. I think it should be noted that during the war years—I 
know from 1941 to 1945—that we had in our courts innumerably im- 
portant matters that had to do with the War where millions of dollars 
were involved and lives of people were involved. The activities of the 
judges were vitally associated with the war effort and much of the 
implementation of war statutes was in the hands of Federal judges. 
Much of what they did had a direct relationship to the monies being 
spent for the war activities so that the judges do take an important 
part in that matter. 

And in a manner of speaking, I do not think it would be improper 
to say that if we are talking about war budgets that the Federal judges 
have a direct relationship to the monies being expended in general 
war activities. 

I think these are the few remarks I want to make to the committee 
at this time. 

Mr. Byrne. Thank you very much. 

(Judge Goodman submitted the following matter for the record:) 


Increase in Consumer’s Price Index, San Francisco, Los Angeles, and United States 


San Francisco| Los Angeles | United States 


Percent Percent Percent 
From March 1941 to March 1951 (10 years 85.3 79. 5 82.3 
From March 1946 to March 1951 (5 years 42.0 38. 2 41.7 


Source: Based on Consumer’s Price Index of U. 8. Bureau of Labor Statistics (old series 
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Consumers’ Price Index for moderate-income families in San Francisco, Calif 


(formerly known as cost-of-living index 
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Consumers’ Price Index for moderate-income families in Los Angeles, Calif. (formerly 


known as ‘ost-of-living 1? 


[1935-39= 100) 
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Mr. Byrne. Our next witness will be Mr. Barnes. 


STATEMENT OF HON. JAMES M. BARNES, MEMBER, COMMITTEE 
ON JUDICIAL SELECTION, TENURE AND COMPENSATION, 
AMERICAN BAR ASSOCIATION, WASHINGTON, D. C. 


Mr. Barnes. I did not know I was to be present, Mr. Chairman. 
1 am a practising lawyer in Washington and appear on behalf of the 
American Bar Association pursuant to authority and resolution passed 
by the House delegates of the American Bar Association and through 
and by authority of the committee of the American Bar Association on 
judicial selection, tenure and compensation 

In the handling of all these problems, we would like very much t 
go on record on behalf of the association as thoroughly in favor of 
this legislation and the pension legislation. 

Mr. Jones. What is the pension legislation? 
with the judges or the families? 

Mr. Barnes. The families. As I understand it, there are nm 
arrangements whatever and a great many judges are in the position 


, , 
‘ Does that have to de 


that if they should die their widows and families would have nothing 
whatever to sustain or take care of them. I do not believe that bill 
is under consideration. 

Mr. By RNE. Not today We are hoping to take it up Hext me eting. 
Thank you 

Judge Cole 


STATEMENT OF HON. WILLIAM P. COLE, JR., JUDGE, UNITED 
STATES CUSTOMS COURT, BEFORE SUBCOMMITTEE NO. 2 OF 
THE HOUSE JUDICIARY COMMITTEE 


Judge Cote. Mr. Chairman, the United States Customs Court is 
by law required to have its principal office in the city of New York 
The home States of the nine members of the court—that is, thy 
residences of the individual judges at the time of their appointment 
include Oklahoma, Llinois, Ohio, Maine, New York, Oregon, North 
Dakota, and Maryland. We are required by law to travel on circuits 
throughout the country several times each year Kxcept for such 
circuits, the judges spend the major portion of their time in the city of 
New Yor kk 

The lowest-paid judges in the State and city of New York receive 
considerably more than the Federal judges. The magistrates of the 
city of New York are paid salaries comparable to those provided for 
Federal judges, vet living conditions, rapidly increasing in cost, apply 
equally to all. It seems, therefore, as to Federal judges in the State 
or city of New York, the need for some increase in their salaries is 
clear. 

The judges of the United States Customs Court are cocnizant of the 
persuasive statistics and arguments presented to this outstanding 
committee by the spokesmen for the Federal judges representing the 
Judicial Conference, and are in complete accord with all that has 
been said by them. We feel there is little need to supplement their 
statements other than to emphasize the peculiar situation that faces 


members of our court because of the mandatory provisions of law 
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requiring the judges thereof to sit in New York City, and to live in 
New York City or vicinity, as above outlined. 

I can appreciate the proble m facing you gentlemen in asking the 
Congress to approve increased pay for the Federal judiciar Ti as 
seems to me the reputation of the Federal judiciary reflects today, as 
it always has, the high standing and reputation of this committee, and 
vice versa. The Federal judiciary is your main problem and concern, 
and all of its problems, dealt in by you legislatively, are handled in a 
most intimate and important fashion. 

I served on your side of the table for 14 years; so it is quite easy for 
me to say very deliberately that if this committee, in its judgment, 
deems legislation on the subject before you advisable and necessary at 
this time, then such legislation will receive favorable consideration at 
the hands of the House. 

I do not recall and I do not believe there has ever been a single in- 
stance where the House has refused to accept and sustain any recom- 
mendations of the importance this legislation commands, in the form 
recommended by this committee. 

Mr. Byrne. Yes. That is very true. 

Mr. Frazier. The members of your court get $17,500? 

Judge Coie. No, sir. That is the United States Court of Customs 
and Patent Appeals. 

Mr. Frazier. $15,000? 

Judge Coie. That is right. The judges of the Court of Customs 
and Patent Appeals are paid $17,500. 

Mr. Jonas. What do you think is the best argument that we could 
put forth logically in this differential in the bill for the district judges 
and Court of Customs? There is no reflection on your duties, but 
there is this difference. 

Judge Coie. There is no difference in pay between judges of the 
district courts and those of the United States Customs Court. What 
you have reference to is the difference in pay between the judges of the 
district courts and the judges of the Court of Customs and Patent 
Appeals. I think that difference in the bill can be explained by the 
fact that the increases provided for, with the exception of the Chief 
Justice of the Supreme Court, is $5,000 in each case; and, as judges of 
the Court of Customs and Patent Appeals received $17,500 today, 
that accounts for the salary provided for in the Celler bill where those 
judges are to be paid $22,500. 

Mr. Jonas. It is just a flat increase of $5,000? 

Judge Coxe. Yes, with the exception, as I have stated, the Chief 
Justice e of the Supreme Court of the United States. 


Two judges of our court, [ am glad to say, are here today. Judge 
Johnson of Oklahoma is on circuit and happened to be in Washington. 
Judge Ekwall of Oregon is on a visit with his family. If they wish to 


contribute to the record, both being former Members of Congress and 
well known to you, I hope the committee will hear them. 

Mr. Jonas. Your court is a life tenure, with retirement privilege 
at the age of 70? ; eo 

Judge Coie. Yes, sir. Exactly the same as the district court. 

Mr. Jonas. You are on a par with the district court in reference to 
retirement? a 

Judge Corte. Yes. All under the same provision of the code. 
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Mr. Byrne. Thank you, Judge. Our next witness will be Judge 
Ekwall. 


STATEMENT OF HON. WILLIAM A. EKWALL, JUDGE, UNITED 
STATES CUSTOMS COURT, NEW YORK 


Judge Exwauu. I should like to give the committee my ideas of 
what the people back home might think about increases of judicial 
salaries. 

Nearly thirty years ago I was municipal judge of the city of Port- 
land, Oreg. At that time we received a modest salary, which was 
increased on several occasions during the intervening years. Last 
summer I was back in Portland for several weeks. I was asked by a 
committee of the bar, as a former municipal judge of the city of 
Portland, to appear before the city council along with other members 
of the bar to ask for a considerable increase per year for each of the 
two municipal judges. 

The city of Portland, like many other cities, had its financial prob- 
leths. Nevertheless the city council not only accepted our suggestions 
but increased the salaries of the municipal judges beyond the fizure 
we had suggested. When such a request is just and is based on real 
necessity, 1 feel the people do not hesitate to approve increases in 
salaries. 

Some five years later, when I first served on the circuit court, which 
is the nisi prius court of Oregon, the salary was much lower than at 
present, at least three increases having been granted by the legislature 
in the meantime. At the recent session of the Oregon Legislature 
a substantial increase in the salaries of the circuit-court and supreme 
court judges was again granted. The legislative trend seems to be to 
grant salary increases when the necessity and urgency is shown. 

I have been serving as a judge of the United States Customs Court 
for nearly 10 years. During that time I have lived with my family in 
New York City or vicinity. There is no question but that the cost of 
living is considerably more there than in the West, where I lived most 
of my life, and has increased greatly m the past few years. For this 
reason and for the various reasons advanced by others who have 
appeared before this committee during this hearing, | think there is a 
creat need for this increase and that it is urgent. 

Mr. Byrne. Thank you very much, Judge. 

Gentlemen. [ am going to sit as chairman of this subcommittee 
while our other members go over and answer the quorum call. I 
will take the testimony. I think I will sit here with you and finish 
the testimony here this morning. These other gentlemen may go 
along and remain there. Mr. Foley and mvself will sit. We want to 
finish this today. ‘That is in conformity with your ideas? 

Judge Breas. Yes. 

Mr. Byrne. We are thankful to vou. 

Judge Biaas. Thanks to you, Mr. Chairman 

Mr. Byrne. When we do finish today we will adjourn without end 
and next week will probably take up this other bill 

Judge Biaes. Thank you, Mr. Chairman. 

Mr. Byrne. Our next witness will be Judge Johnson. 
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STATEMENT OF HON. JED JOHNSON, JUDGE, UNITED STATES 
CUSTOMS COURT, NEW YORK 


Judge Jounson. As Judge Cole, a colleague on the United States 
Customs Court, has stated, | am now, on one of our court’s out-of-town 
dockets which takes me through this Capital City and count it a 
privilege to be able to be at this hearing. I certainly consider it an 
honor to appear before this great committee. 

Mr. Byrne. Thank you. 

Judge Jounson. My present circuit will take me through many 
of the larger cities of the South and as far west as Nogales, Ariz. 
It is a long, bard, tedious trip and when completed I will bave “spe nt 

$300 to $400 more than my per diem allowance. It is necessary, 
however, for custom judges to make these circuits because, as m) 
associate, Judge Ekwall explained, some cases that we must try 
involve only a few humdred dollars or even less and would not 
justify an importer coming ail the way to New York for trial, especially 
if he has several witnesses. 

Mr. Byrne. That is right. 

Judge Jounson. You understand that our court was located in 
New York, where it has functioned for about 61 years 

Mr. Byrne. In which cases you have a rule to compel the witnesses 
to come to New York? 

Judge Jounson. No; not unless the party resides in New York 
or vicinity. 

As the chairman knows, I sat on the other side of the table for 
twenty vears, 14 of which I had the honor of serving on another great 
committee of the House, Appropriations. I realize the tremendous 
burden and responsibilities of you gentlemen as well as the heavy 
demands for rigid economy. I share with you and others that de- 
mand for economizing in every way possible. I might add that I have 
not changed my opinion on that matter 

| shall make my statement brief 

Although I agree as to the need for economizing, I also agree with 
what Judge Hatch and my associates and others have said with 
reference to the urgent and timely need for increasing salaries of the 
Federal judges, which is the matter that I understand this committee 
is now seriously considering 

The question has been raised and I’m sure in good faith, by one 
distinguished me me r of this committee as to whether or not this is 
the propitious time to pass this important legislation. Judging from 
the testimony that we have had this morning, that question seems to 
be the one and only obstacle in the minds of Members; that is to say 
whether or not this is the time, the propitious time, for the Congress 
to vive the urgently needed relief Lo judges by oly ine a salary mncrease 

During my 20 vears in the Congress, | must admit that | 
heard that word many, many times. 


l ! 


Mr. Byrne. Always, always for 25 years, the postal emplovees 
were looking for an increase which was highly justified 25 years ago 
and they cot it 25 vears after. 

Judge Jounson. Yes, I recall very well that when several of vou 
gentlemen were attempting to help those underpaid people in the 
postal service, often we heard the statement, ‘‘sure, they deserve an 
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increase but this is not the propitious time.’’ Some of course in 
good faith, but sometimes | regret lO SaV as an excuse. 

Frankly, considering the constantly increasing cost of living, I 
would like to see a general raise for all Government emplovees, even 
though most groups have bad increases since the one given Federa! 
judges some 5 or possible 6 vears ago. 

1 am sure that some members of this committee will recall. that ] 
have, shall I say, the distinction of having turned down a Federal 


judgeship when first appointed by the late President Roosevelt, back 
in 1945. I might add that several years previously the President 
had been kind enough to offer me another Federal judgeship, which 
I had politely but firmly refused 

Then in 1945, without my knowledge or consent, my name was 
sent to the Senate by the President and | was promptly and unani 
mously confirmed by the United States Senate without the formality 


of having been called before the Senate Committee on the Judiciary 


Shortly thereafter I went to New York intending to aecept the 
judgeship | visited several hotels and apartment houses im othe 


vicinity of the United States Customs Court and was shocked at ti 
rates quoted. I came back, got my wife and again went to New Yor} 
where we spent several davs. 

| spent some time looking ior a place where m\ famuv, consisting 
of my wife, three daughters and one small son, could live respectably 
After considering the matter seriously from every angle I will say to 
you that it was largely because I felt it would be next to impossibl 
to live and maintain my family in the city of New York, and especially 


in the vicinity of the Customs Court, on the small salary that I de 


clined that first appointment 
Two years later 

court and have been a member for the past 4 vears l might add 

that IS a splendid, busy, hard-working court and I’m proud to be 


.t wasa rain appointed as a member ot the same 


a member of it 
But I am embarrassed, Mr. Chairman, to say that | 


have I it Tround 
it possible LO live within mV meome, educate my children and take 


care of my financial responsibilities, including my rather modest in 


surance program 1Ol m\ family As a Mea ber of Congress | had 
managed tO DUY some bonds and invest a small amount of money in 
building loan for each of my children Practical] all of that I re 
wk a bas ished Mi } ms tT wekmer. ar 

oret to sav has vanished Vir. CU hairman, | nay ask to take the iast 
paragraph out of the record, but I submit, sir, in all seriousness that 


if this is not the propitious time for Congress to grant relief, then 
l can’t imagine a time more propitious. 

Mr. Byrne. It is all right. 

Judge JoHnson. You will never find a time that some member will 
not raise some objection, if would seem to me that the only Valid 
question should be, is this legislation justified. I say to vou that 
the high cost of liv ing is bee onnine serious, 

Mr. Byrne. It is and don’t we know it. 

Judge JOHNSON. And may | again emphasize that so fai as the 
judges of our court are concerned this is the propitious time 

As Judge Hatch well said a few moments ago, the time is overrips 


Mr. Byrne. No question about it 
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Judge Jounson. Thank you for letting me make this informal 
statement. I have talked too long. If I had prepared my statement 
I perhaps could have made it shorter. 

Mr. Byrne. You have done well, Judge. 

Our next witness will be Judge Phillip Forman. 


STATEMENT OF HON. PHILLIP FORMAN, CHIEF JUDGE, UNITED 
STATES DISTRICT COURT DISTRICT OF NEW JERSEY 


Judge Forman. | speak on behalf of my four active colleagues and 
one retired colleague who is still in active duty. We have, as you 
know, 5 million people living in our district. 

Mr. Byrne. A very busy district. 

Judge Forman. And it lies between the metropolitan area of New 
York on the north and Philadelphia on the south. ‘Time was when I 
came to Washington and paid $7.50 for a pullman seat. Today it 
would have cost me $17.28 but I have long since foregone the amenities 
of the pullman seat and ride in a coach which costs $13.28. 

Mr. Byrne. I have that every week. 

Judge Forman. The taxes on my house when I became a judge were 
$250. I pay $598 now for that same house in the wavy of city taxes. 
When I was appointed in 1932 there was no tax on Federal judges’ 
salaries. The tax occurred after the passage of the revenue bill of 
1932 on those judges appointed after the passage of the revenue bill. 

Not wanting to be exempt from taxation I paid taxes the first vear 
I wason the bench. I believed that Justice Holmes’ dissenting opinion 
would soon become the law and it did. It was not expensive to me 
to do that. The maximum tax, assuming the case of a man with wife 
and child, would have been $600. ‘The same unit in the way of taxa- 
tion for 1950 was $2,700. I don’t want to burden you with any more 
statistics. 

Mr. Byrne. Those are real figures. Those are not figments of the 
imagination. 

Judge Forman. I know, sir. 

Yesterday, Chief Justice Vanderbilt of the New Jersey Supreme 
Court was cited as the outstanding citizen and presented with a gold 
medal for his contribution to the civilization of our State by the 
revolution in the constitution which he was foremost in having passed 
and in reorganizing the entire court system. Under that system the 
judges of our State have received some small increases in pay. Their 
pay has not been largely increased but the chief justice receives 
$25,000 which is within $500 of what is paid the Chief Justice of the 
United States. His seven associates receive $24,000 and he is $2,800 
below superior court judges who are trial judges and appellate judges 
who receive $20,000. 

I live in a county that is regarded as a second-class county because 
it only has 200,000 inhabitants. Two county judges there are paid 
$16,000, $1,000 in excess of what Federal judges are paid in my State. 

Municipal judges having jurisdiction up to $1,000, and having the 
right to practice law, receive compensation nearly that of a Federal 
judge. I would like to quote from letters that my associates sent me 
having knowledge that I was going to come before you. 
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This is from a communication from Judge Smith of the United 
States District Court for the District of New Jersey. He says: 


You can probably think of many reasons which can be advanced in support of 
the proposed raise in judicial salaries, and there is very little that I can add. My 
case is probably typical of the many judges who are in the middle-age group. 
The present salary is diminished by the income-tax obligation of approximately 
$2,500 a year. We must support our families in a manner consistent with the 
position which we hold, and in addition, we must contribute substantially to the 
local civie projects. 

The residents of our communities have a right to look to us for the fulfillment of 
such civic obligations. An additional factor which may be considered especially 
in the absence of any adequate pension plan for widows, is the necessity for 


maintaining an adequate insurance program. This is particularly true in my case 
as it is in many ton ee; adequate provision must be made not only for the widow 
but for the young children. We must readily recognize that an adequate in- 
surance program ines not contemplate anything more than minimum s ipport 
during the early vears of the youngsters, but even this kind of a program, although 
modest, is expensive 

Another says: 

My family consists of my wife; my son, a freshman; my daughter, a junior at 
New Jersey College for Women; and my daughter, a junior at high school I 
maintain my citv home, and a summer home at 215 Pe vivania Avenue, Spring 
Lake, N. J I have maintained both of these homes for over 20 vears. 

I believe that nobody would deny that a $15,000 vearly salary is inadequate 
pay in this metropolitan area for a Federal judge to live and maintain his family 

the station and manner in which he is expected to. I believe that anyone who is 
familiar with living in this area will readily concede that fact The State of New 


Jersey has taken cognizance of that fact by paying the county judges more than we 
receive as Federal judges. 

Mr. Byrne. He is deplorably in the red, that Judge. 

Judge Forman. I don’t think those two homes will be in his posses- 
sion very long. I should like to read from another letter, hie. Chair- 
man. 


My monthly check comes to $1,065 and, as you know, I ascended the bench in 


November of 1945 at the age of 38, not having had too much opportunity to lay 
aside much financial nest-egg or capital in that space of tim My budget runs 
about like this: 

Household, $500; mortgage, $100; insurance, $200: gas and electric, $20: tele- 
phone, $10; fuel oil, S15 

You can see that this total $845, leavir me a little over $200 a mont to 
lress m wife he fi child: ! ivs t rut i ( ‘ ile \ - 
den ally is a 1948S Chevrolet to Vv mead i] nd le il expe! ( he f r 
hildre three have had appendectomies e oldes 1 was born W ! e 
mndition which necessitated spitaliz nd I erent ( 
ind to meet. the various charitable contributions t 1 up ) ( 

The doctors advised me, by reason of the confined nature of our work, that I 
should play golf. This I have attempted to do but my finances and the increased 


and 
cost of living forced my resignation from the cour try club as of the first of this 


past vear. 

Mr. Byrne. Terrific. 

Judge Forman. | don’t want to decry or deprecate the system of 
retirement for Federal judges, Mr. Chairman, but I think we should 
keep in mind at what little expense it is carried on to the country 

There were 13 judges in the district of New Jersey aside from those 
actively on the bench today. Thirteen-of them since the turn of 
the century. Eight of them died before they could enjoy any bene- 
fits of the 70-vear retirement age. Two left the service. They 
resigned, so the Government has no obligation to them. One is my 
colleague who is in active retirement and earning his salary. That 








48 INCREASING THE SALARIES OF FEDERAL JUDGES 


left two judges who survive to enjoy retirement. One lived a vear 
and a half and one a vear. In 50 years the Government has paid 
out $25,000 which is less than $500 a year to finance the pension 
program. That, as I say, | would not decry, but it is not a tre- 
mendous increase to a district judge. 

Mr. Forry. In that regard, there are only 37 judges in the entire 
Federal list that are retired. 

Judge Forman. Some people will sneer at the idea that a judge 
cannot live on $15,000. That was said when Judge Rifkind retired 
in New York. But that comes from those people making less than 
$15,000. They are the “other pasture’ DOVS. They always see the 
green pasture but when they go in they find the same restrictions as 
we have found. 

We do not ask for extravagances but we should have something 
that will give us a margin that will take care of us in times of illness. 
The great American curse on the middle class today is a long and ex- 
pensive illness so far as finances are concerned. Lt can be a cataclysm 
to a man from which | could not recover. So we who have to live 
up to this, without any embarrassment, | tell you that during the war 
years that the $10,006 a vear lL had obliged me to dip into my insur- 
ance reserves and thus rob my dependents because | have not been 
able on my present salary to repay that money from insurance 
reserves on a modest insurance program. 

As to the timing of this raise, | think the whole pieture is distorted 
bv the fact that a raise was given 5 vears ago. To use the language 
of that great English statesman, It was just too little and too late 
It was over 20 years in coming and how can we say now, wait till 
the war is over. This war may take 30 vears. It may be a war of 
attrition. cannot hope to enjoy the next raise then for | am too far 
gone, Mr. Chairman. 

This is important to us who are now on the bench and it is also 
important to the country because a judge cannot put forth his best 
effort if he has to worry about how his finances are going to come out 
at the end of the vear. I cannot afford to be a man who does not pay 
his bills. Iam a judge and | have to be an exemplar. My bills have 
to be paid on the 10th of the month. 

| am presenting a situation where only justice will ask and it will 
redound to the public benefit. Lam glad I have the mental catharsis 
to make the statement 

\ir. Byrne. You have done a good job and if we can get this to the 
floor, I will be glad to quote from your testimony because it is to the 
point; but it is excruciating. 

The next witness, Judge Maris. 


STATEMENT OF HON. ALBERT B. MARIS, UNITED STATES CIRCUIT 
JUDGE, THIRD CIRCUIT 


Judge Maris. | am Albert B. Maris 

Mr. Byrne. We know you very well, Judge. 

Judge Maris. Perhaps | have appeared here ad nauseam. 

Mr. Byrne. Not so much that. 

Judge Maris. | hoped to be here today, not so much to state my 
own situation and my own relation to this, which I am happy to do, 
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but because I am in a position to reflect the views of the Federal judges 
generally. 

I might say my own situation is just that of an echo of many others 
from whom you have heard. I have a wife and two children; one a 
voung man of college age which is not an expensive age. We try to 
live modestly and economically and I think we do but I am only able 
to meet my bills by extra-curricular activity such as a judge may do. 
I serve as professor of law in Capital University Law School 

Mr. Byrne. Philadelphia? 

Judge Maris. Yes. Thereby I add to my income. The law 
schools cannot pay very much, but | do not think | could have made 
my budget without it. 

Mr. Byrne. But it is an extra burden to you mentally and physi- 
cally. 

Judge Maris. It is additional work which I enjoy and I am getting 
to the time of life where I will not be able to do it so easily as in the 
past. But the reason | can speak from a little different standpoint is 
by virtue of another additional extracurricular activity from the 
third circuit, the one which has not involved additional compensa- 
tion. That was my assignment as chief judge of the United States 
Emergency Court of Appeals by the Chief Justice of the United States 
in 1942, first as judge, and then to be chief judge of the court in 1943. 

That assignment which involves the hearing of Price and Ration 
Control validity cases in the entire United States has taken me to 
every part of the United States in the past 8 vears that 1 have been on 
the court. It began with a group of which Chief Justice Vinson was 
then the judge before he retired from his position on the bench and 
became Economic Stabilizer. 

I have had opportunity therefore to vet to Know and frankly talk 
with the Federal judges of the country. We have held court in the 
Federal courts throughout the country 

Mr. Byrne. You have been a flying goose 

Judge Maris. I have been something, certainly, and that would 


be as eood 2 description as any. We certainly nave been an ambula- 
tory court We have tried to keep that work up We have done a 
job which I think will stand the test. These gentlemen, | would say 


almost without exception, feel very deeply that they are not being 
compensated as they should be. 

Mr. Byrne. Surely, they are not. 

Judge Maris. They are conscientious men and patriotic men and 
prepared to carry on. Only a very few reach the position where, as 
with Judge Rifkind, they have to give up. They are worse off to make 
sacrifices. They feel it deeply and it becomes a burden to them. 
Many are reticent about bringing that forward and they do not feel 
they have the right of petition which the Constitution gives. They 
say they feel I must act as the spokesman for them. They have this 
problem and, as Judge Forman says, a man who is worried about his 
living cannot do the duties of a man who is free from worries 

That brings me to another thing. Judge Johnson referred to it and 
that is, is this a propitious time? 

We may analyze this, of course, and we should consider the sug- 
gestion that everything should be subordinated to the defense effort. 
None of us would deny the force of that. But I think we must not 
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lose sight of the fact that what we are seeking to sustain in this country, 
and what we are fighting for, if we have to fight, are our basic ideals of 
justice under law. That is one of the principal things we want to sus- 
tain in the American life. 

It is basic that we have an independent judiciary under the Con- 
stitution administering even-handed justice between man and man 
and man and his Government. That goes on in wartime and peace- 
time. It is not a program which you can lay aside in wartime. We 
want to carry on this basic program at all times. If we have to lay 
that aside what are we fighting for? 

[t is not a situation where the judiciary is carrying on a number of 
programs which you might curtail. We have no program we can 
curtail. Our business increased in wartime. As Judge Goodman 
pointed out, we have a tremendous mass of additional statutes— 
programs which we are called upon to administer or to maintain. 

So, to maintain the independence of the Federal judiciary and to 
sustain the judges who are administering that program so they may 
carry it out is just as important in wartime as in peacetime. In 
fact, it may be more important and for that reason it seems to me the 
suggestion of the time not being propitious is wholly beside the point. 
We sustain the Military Establishment and we must sustain this 
independent, basic branch of the Federal Government in thise times 
which may continue, as Judge Forman said, much longer than any of 
us think, as well now as in other times. 

It would not be an advantage, Mr. Chairman, to add facts and 
figures other than what I have done but I certainly hope your com- 
mittee will give favorable consideration to the bill. 

Mr. Byrne. Off the record. 

(Discussion off the record). 

Mr. Byrne. On the record. 

Judge Maris. I think it is right and proper, and it must be true as 
Judge Johnson said of his experience that to be frank and open in 
these matters is the best policy. No one will object when the facts 
are as we say they are and we need relief. 

One further point I would like to advert to. 

It is true there are some judges who live in rural areas where cost of 
living is not what it is in New York, Pennsylvania, and Washington; 
but due to the great increases in the metropolitan areas, particularly 
the number of the judicial population of the United States is concen- 
trating more and more in the larger centers. You have 1 judge in that 
rural area where you have 16 in New York or 22 in Manhattan and 
Brooklyn. You have a large number in Philadelphia, Chicago, De- 
troit, San, Francisco, and Los Angeles. They are the bulk of the 
Federal judges. 

The customs court, all of whom have to live in New York also are 
there. 

It would be wholly unfair to that group to determine this thing on 
the basis of the problem before a comparatively few judges who have 
the advantage of _— costs of living in rural areas. The bulk of us 
are not in those areas. We are assigned to the metropolitan areas. 

Mr. Byrne. Coninetatinads few of vou do not feel the pinch of 
taxes and high cost o1 living. 

Judge Maris. It is true and we are grateful for your courteous 
hearing and consideration. 
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Mr. Byrne. Thank you, Judge. We are happy to have had you 
here. 
Judge Stephens. 


STATEMENT OF HON. HAROLD M. STEPHENS, CHIEF JUDGE, 
UNITED STATES COURT OF APPEALS FOR THE DISTRICT OF 
COLUMBIA CIRCUIT 


Judge Srepnens. I have prepared, Mr. Chairman, in the hope of 
being of some assistance to vou and the members of the committee, a 
memorandum of data which refers to the economic aspects of this and 
other legislation. The first 22 pages of it and the last part of it, an 
equal number of pages, contain a résumé of the testimony and of the 
endorsements presented last year in respect of identical legislation. 

I thought it might be wise to furnish this for your convenience. 

Mr. Byrne. By the way, pardon me, I happen to have seen this a 
little while ago. At page 53 there is a letter from Mr. Verne G 
Cawley in which he makes the statement: 

Outside of ministers, I do not know of any profession that is so poorly paid as 
judges, and since I believe that a Federal judge should be a lawyer of outstanding 
ability, he should receive much more than any State court judge receives. 
That, of course, is manifest. But apparently the ministers of the 
country are in the most ridiculously low situation. But nevertheless, 
the comparison is a very good one because they are both doing a very 
essential and necessary work to save our country. 

Judge Srepnens. Mr. Chairman, I will not assume to take your 
time to present any substantial part of the memorandum. It dis- 
cusses the importance of the service of Federal judges to the Nation 
It discusses the history of the Federal judiciary’s salaries as far back 
as 1891 and that will give answer to some of these differential question 
asked. 

It compares salaries of Federal judges with State judicial systems 
It gives the main economic changes since 1929. It has a careful dis- 
cussion on the effect of taxes on salaries and discusses the relation 
between the judicial salaries and those in executive and legislative 
branches and discusses the recommendations of the Hoover Com- 
mission with respect to the bench. It also discusses the cost of this 
legislation and the general cost of the Federal system. 

As I say, I would like to file that document for your convenience 
and to speak to a few points within it. 

Mr. Byrne. It will be accepted as part of the record. 

Judge SrePHEeNS. Before I do that 1 would like to comment briefly 
on one or two points raised in the course of the discussion here this 
morning and yesterday. 

With reference to the differential between the circuit judges, 
district judges and Supreme Court Judges which has been referred to 
here today. This legislation is apparently patterned upon similar 
legislation last year arfd that legislation recognized these differentials 
because they have existed since about 1891 and since about 1926 in 
particular. Since 1926 district judges have received $2,500 less than 
the circuit court judges and the circuit judges $2,500 less than the 
Supreme Court Judges. It is assumed Congress will wish to per- 
petuate that. 
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There is much to be said for the proposition that the responsibility 
of judges is substantially the same whether trial judges or appellate 
judges. If the Congress wishes to maintain that, there will be no 
objection on the part of the higher paid judges. It seems impractical 
to reduce the pay of the higher paid judges. That explains how the 
differential came into the legislation. 
® With reference to the life tenure mentioned on the floor of the House, 
the purpose of life tenure was so that the better judges might be ab- 
solutely independent of all political considerations and other considera- 
tions except judicial considerations. While life tenure is a great 
advantage, and a security advantage, so far as the judges’ ability 
to live is concerned, it is as difficult at one time of life as at another. 

It should be borne in mind also—and sometimes Members of 
Congress forgets this—that Federal judges have a unique situation. 
Their pay goes on after retirement but after retirement they must still 
' work as Federal judges within the limits of their physical abilities; 
and they do work some of their time. 

They cannot retire until 70 and after that they are still judges and 
cannot practice their profession. Other men can serve in the various 
services or in the civil service or in Congress or the Senate and retire 
and go back to their profession. Or, in the Army or Navy you can 
retire at 60 or 50; and the Foreign Service employees can do that, 
Ambassadors and consuls. They can retire at 50 or 60 and go back to 
their professions and build up a competency for their families. We 
cannot do that. We must forfeit the advantages that would otherwise 
come. 

With respect to the measure of economy spoken of today. I think 
it cannot be said that it is a measure of economy to have the salaries 
on the basis they now are. We need to attract men of high compe- 
tency and keep them there. It has been my experience—and yet 
there are exceptions—that substantial earning capacity is an indication 
of ability. We want the best men on the bench and we will save 
money on their ability. 

I have seen that, as a trial judge, and while I was an appeal judge. 
The able judges try their cases much more rapidly than those who 
are not. 

With reference to the Keogh bill, although I live in the District 
of Columbia where we have State salaries of a more favorable scale 
to compare with the Fe deral salaries, I do not object to a differential 
that would favor the judges in New York, New Jersey, and Pennsyl- 
vania. It certainly is an anomoly to see a United States judge in 
New York receiving his present pay and a judge across the street 
getting $28,000. 

Whether that bill is feasible is for Congress to decide, in view of 
the geographical sacle ms we have in this country. 

I do want to make mention, and would like to put it in the record 
for your convenience, concerning a remark of Congressman Celler, 
that a choice must be made between salary bills and bills to create 
additional judgeships. With great respect to my friend, Chairman 
Celler, it seems to me not a valid point of view. It reminds me, if | 
might tell a story about a father who took aside for serious conversa- 
tion a young man who had been courting his daughter for 4 years 


without any proposal of marriage. He said, “I want to know what 
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' 
your intentions are—honorable or dishonorable?’”’ The young man 
said, ‘I didn’t know I had the choice.”’ 

Of course, if we have to make a choice of salary range and increase 
of judgeships, we must make an honorable choice. Our first duty is 
to have a salary big enough to discharge the litigation promptly 
Our first duty is to serve the litigants with adequately established 
courts The additional judgeships are needed and the conference, of 
which I am a member, knows the work cannot be kept up to date 
with present personnel. That is not an argument against having 
adequate salary scale. 

The same is true with the widows’ pension bill. But even with 
this, no man can build a sufficient competency to protect his family 
with the present cost of living; and the Federal judges are about the 
only group left without some sort of an annuity system to thei 
salaries. So, there is no relation between widows’ pensions and the 
salary bill and more judges to accept a choice between them 

Some comment also has been made in the colloquy between Stat 
salaries in States where other judges are paid less than Federal judges 
In some States the small judicial salaries are far too low to get good 


] 


lawyers on the bench. I was trial judge in Utah and IJ vot 54,000 


in 1920 They vet $6,000 or $7,000 there. You cannot get men to 
go on the bench unless they are lite rally men of independent income 
or youngsters who want the bench for a little experience. That is 


not a sound method of selection. 
[ think the increase in compensation which is covered by these 


other bills is warranted by a number of situations. I will not take 
time to cover the ground that has been covered by others yesterday 
and today. The fact is, we are beginning to lose good men from the 
bench and good candidates from appointment because of the present 
salary scale. I have an illustration in Judge Rifkind. You havs 


all heard of the matter in Ohio where there has been a vacancy for a 
lone time because of the retirement for illness of Judge Wilkins 
The bar attempted to get Mr. MeAllister Marshal to replace him. 
The lawyers as a group were willing to endorse him without respect to 
political partisanship. But he said with great regret, “I cannot tak 
care of my family on that salary.”’ 

The salaries are out of line with the salaries in adequately paid 
States and in view of the cost of living. I have figures to put into the 
record very briefly. 

1939 was the year when O'Malley versus Woodward subjected 
Federal judges to taxes. The cost of living according to the Con- 
sumers’ Index was 99.6 then. In 1946 it was 153.3 and in March 
1951, it was 184.5—almost double 

Now, the tax situation, both State and Federal, brings up a situa- 
tion not generally known. And it takes a 200d deal of time Lo figure 
out. 

The present salary of the Chief Justice is $25,500. He pays a tax 
of $6,534. The proposed salary would give him $35,500 out of which 
he would pay $10,500. The proposed increase of $9,500 would he an 
annual increase of $5,234. Those fieures appear in the Revenue Act 
of 1950 and under an estimation which I think is fair, that the judicial 
salary is paid to a married couple with one daughter. The daughtei 
is married and the wife has no income and the split-income method is 
used. 
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Taking the application of the proposed salary schedule. of taxes to 
an Associate Justice of the Supreme Court you find the following: In 
1926 the salary was not taxable by either the Federal Government or 
State government. It was $20,000 net to the Justice. 

The 1946 salary was increased to $25,000. That subjected the 
Justice to taxes of $6,344, leaving $18,556—almost $2,000 less than 
he was getting in 1926. This because of Federal tax alone, not con- 
sidering State taxes. The present $25,000 salary of the Justices will 
produce a net of $1,344 less than the tax-free $20,000 salary of 1926. 
It will give him a net gain of $120 over his salary of 1939. 

Increase it to $30,000 and the law required a deduction of $8,434. 
So the actual increase is only $2,910, or a net gain over his 1926 salary 
of $1,566. 

With reference to the salary of a circuit judge, in 1926 the salary, 
then tax-free, was $12,500 net to the judge. While the 1946 act 
increased the salary to $17,500 this will be subject to a Federal income 
tax of $3,710 in 1951, leaving $13,790. The net gain to the judge over 
his 1926 salary which will accrue to him will be only $1,290. The 
net gain over the $12,500 salary paid in 1939 which was subject to a 
Federal income tax of $602 will be $1,892. Increasing the salary to 
$22.500 as is suggested will produce, deducting a tax of $5,394, 
$17,106, a net gain of $4,606 over his 1926 salary. 

The cost of living has gone from 99 to 184 since 1939. It will be 
noted also that these tax figures do not pay any attention to State 
taxes. All judges now are subject to State taxes. There were no 
such taxes in 1926 and in the last 10 years there have been many of 
them. 

So, Federal judges not only have to pay taxes to the Federal Gov- 
ernment but also the State governments. 

I want to talk for a moment on judicial salaries and executive 
salaries. 

The Chief Justice and the Associate Justices of the Supreme Court 
are the highest officials in the judicial branch of the Government. 
As such they rank with the highest officials in the executive and legisla- 
tive branches, saving only the President who occupies a unique posi- 
tion in our governmental system. 

For 55 years from 1891 to 1946, this relationship was reflected in 
salary levels, since for that entire period the members of the Supreme 
Court received salaries substantially higher than those of the Vice 
President and the Speaker of the House. For the last 20 years the 
Chief Justice and the Associate Justices received respectively $20,500 
and $20,000 per annum. Recent legislation has disrupted this rela- 
tion ship. 

In 1946 the salaries of the Chief Justice and the Associate Justices 
were raised, respectively, to $25,500 and $25,000. But since then the 
salaries of the Vice President and the Speaker have been successively 
raised from $15,000 to $20,000 and then, in January of 1949, to $30,000 
each, plus a tax-free expense allowance of $10,000 each. 

Their salaries will be far more net than the Supreme Court Judges 
will get if these bills go through because the Chief Justice will have to 
deduct $10,800 from $35,000 so he will get a net of about $25,000 
whereas the Speaker and the Vice President will get over $30,000. 

Mr. Byrne. They are getting all in all about $19,000. 
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Judge SterHENS. But a Supreme Court Justice now, for 1951, with 
a salary of $25,000 will receive $1,342 less than the $20,000 which he 
got in 1926. 

Mr. Byrne. Yes. That is right. 

The average person on the street though knows nothing about these 
things. 

Judge SrerHENS. That is very true. At the same time the average 
person on the street who writes letters to judges and Congressmen is 
not the person whose judgment is always the best with respect to what 
is necessary to run a ¢iovernment. The criterion as to what salaries 
have to be has to be thought out by the thinking people. The Chief 
Justice of the United States ought to have a salary comparable to the 
Vice President and the Speaker. 

Mr. Byrne. Right 

Judge Sreruens. The Chief Justice’s duties are not such as would 
make it suitable to provide him with an expense account. But his 
salary should be increased to $35,000 so that it will be a fair approxi- 
mation of the sum of the two items which have been provided for 
the Vice President and for the Speaker. 

Moreover, the salary of $35,000 is proper for the Chief Justice 
because of his many onerous administrative duties. In addition to 
those on the Court itself, he is Chairman of the Judicial Conference of 
the United States, chancelor of the board of regents of the Smith- 
sonian Institution, chairman of the board of trustees of the National 
Gallery of Art, and chairman of the Oliver Wendell Holmes Devise 
Committee. 

Now, speaking of the district judges as compared with salaries in the 
executive branch. Prior to 1946 the district judges received $10,000; 
the same compensation was being received by 16 officials in the execu- 
tive branch who, by the Executive Pay Increase Act of 1949, have re- 
ceived salary increases substantially greater than the increase received 
by the district judges in 1946. 

Of these 16 officials, three received less than the district judges in 
annual compensation for a substantial portion of the period from 1926 
to 1946. The Assistant to the Attorney General received $9,000 from 
1926 to 1945, when his salary was raised to $10,000. The Assistant 
Comptroller General received $9,000 until 1941 when his salary was 
raised to $10,000. The Under Secretary of the Department of State 
received $7,500 from 1926 to 1931, when his salary was raised to 
$10,000. Now, 12 of these 16 officials, including the Under Secretaries 
above discussed and the Assistant to the Attorney General, are re- 
ceiving $17,500; and four, including the Assistant Comptroller Gen- 
eral, are receiving $16,000. 

If you have a general reference to all the proposed judicial salary 
increases and compare them with the pay of classified Federal em- 
ployees, they have in the last 6 years received four increases and their 
rates all increased for the top salaried classified employees from $8,000 
to $14,000. That means a 75-percent increase in that period and the 
increases of the district judges have been 50 percent for that period 
of time. 

The differential between circuit judges and the executive branch 
has been dislocated by the act of 1949 and comparable salaries ought 
to be reestablished for district judges, circuit judges and Supreme Court 
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Judges. That is not to say the salaries of the legislative branch are 
out of line; but the judges ought to be receiving similar raises. 

[ want to refer to the argument of the Hoover Commission which 
very carefully surveyed all the salaries of the entire Government. 
Their primary duty was to consider salaries in the executive branch; 
but the Hoover Commission stated they thought they had to make a 
recommendation that there should be commensurate increases through- 
out the Government. 

In part the report reads: 


The acts reflect a policy recommended by the Hoover Commission * * * 
to make the salaries of the most responsible officers of the Government in some 
measure competitive with salaries in private industry, this under the view that 
on a long-term basis such a policy will promote economy and efficiency by at- 
tracting to the Government service on a career basis men of very substantial 
ability. 


And it recommended that 

Congress should raise the present salary ceiling of $10,330 for career employees 
At the same time, it should increase legislative, judicial, and executive salaries at 
the level of assistant secretary or its equivalent, and above. 


It is suggested in one of its task force reports, that the scale of 
salaries in the three branches of Government should be set. For the 
President, $150,000; the Vice President, $50,000; the Justices of the 
Supreme Court, $35,000; the Speaker of the House, $25,000; Senators 
and Kepresentatives, $20,000; heads of executive departments, 
$25,000; Under Secretaries, $20,000; Assistant Secretaries, $17,500 
and so forth. 

Mr. Byrne. That is right. 

Judge SrepHens. | think the Administrative Office has furnished 
you a figure that varies from the total cost of these proposed increases. 
The cost of the proposed creases which these bills suggest, that is 
the Celler bill, will be 370 judgeships. The figure fluctuates from 
year to year because judges are added and retired at varying rates. 
But the total cost will be $1,847,000. 

Mr. Byrne. That is right. 

Judge STEPHENS. Less the 3345 going back in taxes. ‘The Adminis- 
trative Office did not consider, as it probably should, the Tax Court 
judges. If you add the salaries of those judges, 16 m number, the 
Administrator’s office figures will be the same as my figure. I checked 
that with Mr. Chandler yesterday. 

Mr. Byrne. $1,847,000 we have. 

Judge SrerHeNs. It is interesting to comment that prior to the 
war with the cost of the support of the judiciary relative to the cost 
of support of the Government as a whole was one-tenth of 1 percent. 
Since the war it was about one-eighteenth of 1 percent. At the 
present time it is one-twenty-eighth of 1 percent of the cost of the 
support of the Government as a whole. 

I submit this report and thank you for your attention. 

Mr. Byrne. It is wonderful. It brings us back to some years ago 
when we did some business. 

Judge SrepHens. Thank you very much, Mr. Byrne, for your 


cry 
oe 


patience and understanding. 
Mr. Byrne. Now, Judge Biggs. 
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STATEMENT OF HON. JOHN BIGGS, JR., CHIEF JUDGE OF THE 
UNITED STATES COURT OF APPEALS FOR THE THIRD JUDICIAL 
CIRCUIT 


Judge Bices. I am the last witness, Mr. Chairman. I want to 
thank you, Mr. Chairman, for hearing us, and | realize you have been 
under great difficulties both today and vesterday. 

[ have very little to add. The. subject has been almost fully 
covered and | think is entirely covered by the report or document 
which Judge Stephens has left with the committee. 

It is always a little bit invidious to talk about oneself. I think I 
should be pe rfectly frank and state to you that [ am one of those 
fortunate judges that does not have to depend entirely on my judicial 
income. My outside income is larger than my salary. I am in a 
position where I can view these aimee somewhat dispassionately. 

| have traveled widely and met many of the judges, officially and 
unofficially. The report of Judge Maris says this is close to the 
heart of everv judge. I think | can see that unless there is a raise 
in salary or compensation offered that there will be increasing resigna- 
tions from the Federal bench. 

A distinguished member of this committee vesterday made the 
statement that there were always many candidates for vacancies in 
the judicial system. I think the statement was that almost every 
member of the bar tries to become a judge. | think that is not quite 
correct. We may think of this sort of at ee existing where 

a judge’s salary is not sufficient t , permit him to lay by enough for 
his family and where there is no widows’ pension arrangement whereby 
the widow or children can be taken care of. I think it is just to say 
that you will eventually, if not now, come to where you will get two 
kinds of judges on the Federal bench, judges who do not have to live 
on their salaries, which is not an entirely desirable thing; or judges 
who cannot make as much money as $15,000 a vear in outside practice. 

I have been on the bench approximately 14 years and in that time, 
for 12 of those 14 vears, | have been either a senior circuit court o1 
chief judge of the third circuit which is one of the large circuits com- 
parable to New York, or the ninth circuit We have lost judges. 
One judge appointed in New Jersey was persuaded to take the job 
of a district judge there and served about a vear and a half and decided 
he could not get by with his salary and resigned to take a more high! 
paid position with one of the big companies in New Jersey. 

some years ago in another district of the third circuit when the 
judge then on the bench retired or resigned to take a position as gen- 
eral counsel for the du Pont Co., there was a very great hiatus in 
time and the position Wiis offered to tive of the led ling members of 
the bar because they said they could not take it because of famuly 
obligations. 

The thing now stands inevitable. The offer of a judgeship is 
attractive only to those men who have, bv reason of their good luck 


them to live without 


or ability achieved a competency which permits 
relying wholly on their salarv or you have great difficulty in getting 
eandidates who will meet with the approval of the bench and the 
bar 

That is inevitable and as time goes on that cleavage is going to be 
all the more apparent. You will get to the place very soon where 
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you have a young man coming into office as judge, sitting a com- 
paratively short time and using the judgeship as a stepping stone. 
I do not think a judge in this room—and probably very few judges 
in the Federal judicial svstem—but who can make muc h more than 
their salaries and it seems inevitable that the system suffers from that. 

In the third circuit court of appeals where we have a large bar 
which appears before us throughout the year, I dare to make the 
statement that probably less than 2 percent of the lawyers who 
appear before us do not make many, many times the salary of the 
judge who decides their cases. That is particularly true of the dis- 
trict of Delaware where the large corporations are in constant litiga- 
tion. 

One point is this: There is substantial need, very substantial need, 
for judges in some of the circuits. That has been emphasized in a 
resolution of the Judicial Conference again in last September and 
again this March. I do not see why the judges’ salary bill or the 
judges’ widows’ pension bill should be tied to that proposition. As 
Judge Stephens said, If it becomes a choice between the two I think 
we must support the course of the salary increase or widows’ pension 
bill rather than the additional judgeships because our first duty is to 
the public. Inevitably, we would have to prefer the additional judges 
but that is a matter which I hope will not become acute. 

The judges of the country are divided on the question as to whether 
to prefer a salary increase or widows’ pension bill. We don’t know 
how the widows’ pension bill might come out. My personal prefer- 
ence would be for a widows’ pension bill. Quite candidly I would 
take up the slack on my life insurance and save insurance premiums 
which amount to over $2,000 a year. 

I hope we might conceivably have both. The fact is, and you will 
run across it constantly—it is quite a pathetic situation—there is a 
widow of a former United States judge who has served in the clerk’s 
office 20 years. She is now close to 90. 

In another district a young widow is in the clerk’s office I do not 
think it is entirely unusual. After all, they leave nothing. I can 
point to the situation which happened when two of the Justices of the 
Supreme Court died. Their families were left almost penniless. 

Mr. Byrne. Is that so? 

Judge Brags. Yes. I understand it to be true. They were very 
recent deaths and I will not mention the gentlemen’s names but you 
know them. 

All of this sums up to this, that I feel something must be done. It is 
a question of time. I do not feel we could find a propitious time for 
raising salaries. I do think if it is continued this way the net result 
will be to have an inferior Federal judicial system composed of those 
two groups of men I have mentioned. 

In the Celler bill there is an additional compensation provided for 
the Chief Justice, Mr. Vinson. Judge Harold Stephens has mentioned 
that. I merely want to point out that the hardest working man in the 
Federal judicial system is Mr. Justice Vinson. I do not have his 


permission to say those things but he not only has the work of the 


Chief Justice of the United States. He has the Judicial Conference 
and an enormous amount of administration work and has more posi- 
tion to maintain than any one of us. 
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I sincerely hope that the committee may see its W ay clear to remedy 
this situation and I want to thank you again for your great courtesy 
in hearing us. 

Mr. Byrne. I can only speak as an individual here, of course 
I do wish that these hearings could be of such a character and under 
such auspices that everybody on the Judiciary Committee would 
hear them, 

We will run into all sorts of yawns and exclamation points and that 
sort of thing in a matter of this kind because frankly this is supposed 
to be small stuff. It is very large in fact and, having heard it, I am 
very highly imbued with it. Therefore, I do wish that all the other 
members of our Judiciary Committee might have heard it also on 
both sides and I am going to try in every way possible to pass on my 
enthusiasm to them ° ; 

When we have a meeting of ou subcommittee, as we will very 
shortly, and I think it will be next week, and it looks as though we hav: 
a lot of things to keep us busy, like reapportionment, I think we can 


handle them all. | would like to get these Lhing’s on tin floo: and cet 
discussing them and advertising them. 

All we need, of course, is vour additional support. We have a very 
fine record here now. That record speaks for itself. Judge Stephens’ 


contribution and your joint statement with him is wonderful 

Everyone is not thinking of the judges. They are thinking of 
thems Ives and the soldiers. Ther iore, we have 2 \e b ahead Ol Us 
I assure you, as chairman of the subcommittee, | will do everything 
Il can to make this thing work 

Judge STEPHENS. | very modestly state, Mr. Chairman, th: in 
filing the statement, it is a joint statement by Judge Biggs and Harold 
Stephens. 

Mr. Byrne. The statement will be entered in the record at this 
point. 

Mr. Re ports i. will you include in the record at this point, the joint 
statement of Judge ot phens and Judge Biggs; and the statem«e hts ol 
Chief Judge Kirkpatrick, Judge Chesnut, Mr. Lewis C. Ryan, Mi 
Wallace Sheehan, Hon. Arthur G. Klein, the reports of the New 
York County Lawvers’ Association, and the statement of Hon 
James J. Heffernan. 


(Statements referred to follow: 


Joint STATEMENT OF Hon. Haroutp M. StrerpHens ano Hon. Joun Bicas, JR., 
Cuier JupGes or THE UNITED States Courts oF APPEALS FOR THE D 
rkict OF CoLUMBIA AND Tuirp JupiciAL Crrevuits, RESPECTIVELY 


The purpose and effect of H. R. 1494 is to provide for a $5,000 increase in the 
annual salarv of each member of the Federal judiciary, « xcept the Chief Justice 
of the United States, for whom is proposed an increase of $9,500. The bill appli 
in both terms and effect to the salaries of the Chief Justice and of the Associate 
Justices of the Supreme Court, of the judges of the United States Courts of 
Appeals, cf the United States Court of Claims, of the United States Court of C 
toms and Patent Appeals, of the United States district courts, of the United State 

l t courts of the Vi 


rt 


Customs Court, of the district 1 Islands and Alaska, and of t 
judges of the Tax Court of the United States. The bill applies in effect, altho 
not in terms, to the salarv of the judge of the District Court of the Canal Zo 
the reason that the statutes provide that the judge of the court shall recei 

same salary” as is allowed to United States district judge lhe present salari 
which the salaries provided for in H. R. 1494 would supersede, were established | 
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the act of July 31, 1946 (60 Stat. 716). The salaries fixed by that act and the 
salaries provided for in H. R. 1494 compare as follows 


Present Proposed 

salaries salaries 
Chief Justice of the United States $25, 500 $35, 000 
Associate Justices of the Supreme Court 000 30, 000 
Judges of the 3. Courts of 17, 500 29 SOO 





I 

Judges of the U. 8. Court of C 17, 500 
I 
ty 





Judges of the S. Court of C 1 Patent Appeals 17, 500 
Judges of the S. district co 15. 000 
Chief judge of the U.S. Distriet C r the District of Columbia 15, 500 
Judges of the U. S. Customs Court 15, 000 20, 000 
Judges of the district courts of the Virgin Islands, Alaska, and the Canal Zone 15, 000 20, 000 
Judges of the Tax Court the United Stat OU 20, 000 


IMPORTANCE TO THE NATION OF THE SERVICE PERFORMED BY THE JUDGES OF THE 
FEDERAL COURTS 

It need hardly be emphasized that the service performed by the judges of the 

Federal courts is cond to none in this country in its importance to the Nation. 


As Chief Justice Marshall said, “The judicial department comes home in its 





effects to every man’s fireside; it passes on his property, his reputation, his life, 
his all.’ In the words of the late Mr. Justice Sutherland, ‘‘If the political strue- 
ture erected by the fathers rests upon any one pillar more securely than upon 
another, it is upon that which upholds the right of the individual to invoke the 
judgment of the civil courts of the land upon his conduct Che duty of the 
judiciary is to protect society against the individual who attempts to interfere 
with its peace and order, but at the same time to b= no less fear] ind independent 
to protect the individual ag t the unjust demands of scoiety. Of especial 
importance is the judiciary under our written Constitution in preserving for the 


people the structure and functions of the Government and the guaranteed rights of 


the individual. 











Judges are required constantly to pass upon questions which affect the rights 
and the well-being of tl people. Far-reaching que 1O of constitutional law 
depend upon them for solution. Matters involving almost inerediblv large 

‘Sts are submitted to them for ade Let l LELOr fi 6 i bin i 
effect of such a statute as the Sherman antitrust law and the application thereof 
to reat industrial concerns depend upon the learnt r wisdom, it rity, and 
judgment of the judges They applv in the courts, in revi und enforcement 
proceedings, statutes such as the Taft-Hartley Act, the Securiti Act, the Securi 
ties Exchange Act, the Communications Act, the Federal Trade ¢ MmIsslor \\ 
the Fair Labor Standards Act, the Interstate Commerce Act, the Federal Power 
Act, the Civil Aeronant ull of which vitally touch tl] vctiN indi 
viduals and of i ess throughout the country The judges deal 
Vit! riminal se \ he liberty and tl! lif of the citizen. The 
Suc ssful admi tratio hip such as those \ olve ree rail- 
road svstems, ! witl successful reorga ition of ilities 
depends to a substantial extent upon the ability of the judg Wi the judge 
rests also the determination of difficult and important patent litigat 
quently involves matters of magnitude and importar Che determinati 
suestions of general significance relating to income taxation and other Federa 
taxes rests with the judges. The number and importance of matters bmitted 
to our Federal judges has in recent vears increased in large degree 

More important than all of the foregoing, the very st y of our syste of 
government, a overnment of laws rather than of mer ( 1 pol on- 
fidence and respect of the people for those who hold the of justice in their 


hands, and, therefore, depends upon the character and wisdom of the judges. 
The ablest and hest of our eitizens and those most learned n the law are needed 
to fill judicial offices of such power and responsibility The high consideration 


government 





due the Federal judiciary as an independent element 
is written into our fundamental law. \s the system stands, it is imperative that 
d the respect and approval of all, and, in all fairness and 





the courts comma 


propriety, judges must maintain their position on a basis of true merit 
{ 


l 


\dequate salaries are a necessary part of any plan to attract competent persons 
to the bench and keep them there. Judges once appointed must be so com- 


pensate 1 as to be able to meet reasonable perso! al and family financial demands, 
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so that they can apply themselves to the tasks of their offices. The increase in 
cost of living—an increase of approximately 85 percent between 1939 and 1951 


and the heavv impact of taxes have seriously reduced the actual worth of judges’ 
salaries Judges, like all others, are obliged to provide fi r the support of de- 


pendents and the education of children. At the present worth of a judge’s 
salarv, it is difficult for him to continue to meet such ob tions \ judge is 





ms, and 
but in a reasonable 


contributi 


moreover, called upon, in common with others, for charital 


because of his positio: , Must live, not upon a pret Nntious ses 





dignified circumstances For a good many vears last past some judges have been 
driven by necessity to accepting employment as law teachers ir ight schools, 
or to writing books agazine articles, and the like in order to augment their 
judicial salaries. Tt mportance of judicial work is such that dges ought to 
be in a position to devote their entire time and energies to it As Hon. Herbert 
Hoover said of the executive branch in December 1948 

Peopl ' ' of unusual ability coming into the Governme io not 
expect t have the same rewards that thev get in private if but in any evel 
thev ought to be given s nh Opportunities for comfort and sav ng and educatior 
of their children as i necessar' That is not tak ng piace the present | isl 
of payment 

Membership in the judiciary is an honor, but honor alone cannot mpensats 
t is more a question of economi competition : If men of | ! apacit are to 
be induced to accept and to continue in judgeships, there must be an availabk 
nonetary compensation sufficiently attractive to ther Is it fair to ask sucl 
men to undertake judicial service—granting the honor to be great vhen the 
salaries attached will not enable them to maintain themselves and their families 
in reasonable comfort according to the manner and station of life to which the 
are accustomed, and without most serious concern over current needs? 

The same may be said, with equal force, of many lawyers leaving the private 
practice of law to accept appointment to the bench as was said, by a former 
Director of the Bureau of the Budget, of businessmen accepting apy ntment as 
Federal executives: ' 

‘A great many me! ’ « have, by reason of the fact that the al 

" ’ earning, sav, $45,000 or $50,000, undertake ertain responsil ties 
such as insurance, that they are carrying over a period of time, and tha ure 
totally and entirely unable to meet if they come down to Washington and ¢ 
to work 

‘It would be a question not of change in their scale of livin so much as \ 
ip certain responsibilities, such as the education of their children, that they had 
indertaken by reason of having in prior times had greater re ner 

If, as asserted above, the pavment of substantial salaries kelv to ré 
ittr t r | { ( t« 11¢ | office ne t ip i ea 
Salary scale i easure oft econo because it 1 i omp 
eff nt dispa of the pus ess of the ourts sSiire i ¢ ra j j 
be on a leve competent ‘ est of the bar 

if the pre t scale of salar to be continued, it seems pr able 

ents to the en w e to be made either fr i ) 
pende t means or fro among those who ive bee . ] iccess! prac 
that evel he prese! Salar scale V1 hear compa vith their ear 
Neither Liternative Ss desiral for the put le or the whe ( it = ot ed 
that or those lawver \\ ive been successfu n pra ) m™ 
judges. There are, of course, instances in which a lawver not fitted by tempera 


ment for the practice of law, or not favored by opportunity for substantial earn- 
ings, makes an excellent judge But usually success in practice is the result of 
professional competency al d character, and these qualities are an assurance of 
dependability in judicial office 

It must, therefore, be said either that the people want a lower standard of 
service, a less able judiciary, a bench drawn from the mediocre members of the 


bar or from wealthy practitioners alone, or that the people will pay to their 
Federal judges salaries more nearly commensurate with the worth of such men as 








2 Cf. Consumers’ Price Index data, infra, p. 10. 
Testimony by Hon. Herbert Hoover, hearings before subcommittee of the Committee on Post Off 

and Civil Service, U. S. Senate, on S. 1537, 80th Cong., 2d sess., p. 54 (Decer r 13 and 14, 1948 

4 An able Ohio lawyer, Mr. McAllister Marshall, recently declined to be considered for a district judge 
ship because the present salary of that office would be insufficient for the support and education of his 
family. Judge Simon H. Rifkind, at age 49, after 9 years’ service, for a similar reason recently resigned as 
district judge for the southern district of New York. He was a judge of high competency. Other judges 
are known to be contemplating resignation because of the salary inadequacy 

5’ Testimony of Mr. Frank Pace, Jr., hearings before Committee on Post Office and Civil Service, House 
of Representatives, on H. R. 1689, 81st Cong., Ist sess., p. 28 (February 4 and 8, 1949 
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should De called Lo the 
entitled to greater 


burdens and the 


judicial] service. At the 


ncreased 1 of the 


established salaries 


Inportance VOrK 
the reduced vaiue o e presently 


HISTORY OF FEDERAL jUDICI SA 
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he history of bederal judicial salaries has , 
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ARIF COMPARED WITH THOS! IN OTHER vt 
SYSTEM 
The presiding judge of the Supreme Court of New York appellate divisio: 
first and second de partments, receives an annual salary of $31,500 the associat 
judges receive salaries of $30,000. The chief judg e Court \ppeals « 
New York receives $25,500 plus 83.000 ¢ xpenses, and i ( j recelve 
$25,000 plus $3,000 expenses Che just ‘ f the Sup e { ’ \ ¥ 
the trial court of general civil jurisdictio the large ro} t 
ing New York County, receive salaries of $28.000 , l | 
Court of General Sessions of Ne Yor} e tria i 
diction, receive $28.000 a vear in t etrol N 
York County The chief ju e Supr { 
$25,000 a vear and the te tices « that S24 000 ! 
Che dges of the Superior Cour t tria 
$20,000 a vear The chief e ¢ Supre ( Ps 
$23,500 a vear, while the associat ( S25, 01 ! 
of the Superior Co of | svivania nter 
1 Salarv of $21,500 and t} : i $21,000 I 
fOr i Ostantia ncrease Y i I I 
eC! ed Phe lore i the ( I ( l . 
vania, P del} i and Alles y « 
lict e salaries $16.500 a vea 
EC NOM ‘ IN¢ : 
important factor in fay ft ar rease in ju al 
ive over a long period of vear nd : slarl ‘ 
ver is concerned \ T f re ucie 
au of Labor Statistics ( P Ind 
income families in large cities a f PD 5, 1939 f 
Decer Der Li 1946 the year in \ = 
salaries was passed), the ind lat | ) ta \ 
date for which a figure is ay ! S 
if } Xx 
Judicia iaries have I ed ff i! 
CS SE 0 bh WwW Sno T ‘ i ; ) es oO te T 
es and at the salaries ggested H. R. 1494 
4 
( | ) 
With reference to the salary of an Associate Justice of the Suy 
In 1926 the salarv was not taxabl either the Federal ¢ ernme » 
Government The salary was $20,000 net to the Justice While O4t 
increased t he salary to S$25.000. tt IS SALAT \ | be subject to a Feds ( ‘ 
tax of $6,344 in 1951. leaving $18.656 Thus. because of Federal inco a 
alone 1.e not considering State taxes ne presser $25,000 Liat J 
will produce in 1951 a net of $1,344 less than the tax free $20.000 f 
in 1926; it will produce a net gain of only $170 over his $20.000 i 
1939 which was subje ct (by virtue of O’ Malley v. Woo mugh, 307 U.S. 277 939 
to a Federal come tax of S1.514 Increasing the ary to SSd0,000 
These figur re nputed under the Revert Act 150 (tax | 
0, 1950 ‘ umptions tt the jud il sal he t 2 
1; (3) his wife has no incor { indard deduct take , tax 
Lise split ~% e method 
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vided in H. R. 1494 will produce, deducting a tax of $8,434, $21,566, a net gain 
of $1,566 over his 1926 salary, and a net gain of $3,080 over his, $20,000 salary 
paid in 1939, then subject to tax by virtue of the O’ Malley case. } 

With reference to the salary of a circuit judge: In 1926 the salary, then tax 
free, was $12,500 net to the judge. While the 1946 act increased the salary to 
$17,500, this will be subject to a Federal income tax of $3,710 in 1951, leaving 
$13,790. The net gain to the judge over his 1926 salary will be only $1,290; 
the net gain over the $12,500 salary paid in 1939 which was subject (by virtue 
of the O’ Malley case) to a Federal income tax of $602,278 will be $1,892. Increas- 
ing the salary to $22,500 as is suggested in H. R. 1494 will produce, deducting a 
tax of $5,394, $17,106, a net gain of $4,606 over his 1926 salary, and a net gain 
of $5,208 over his $12,500 salary paid in 1939, then subject to tax by virtue of the 
O’ Malley case. 

With reference to the salary of a district judge: In 1926 the salary, then tax 
free, was $10,000 net to the judge. While the 1946 Act increased the salary to 
$15,000, this will be subject to a Federal income tax of $2,960 in 1951, leaving 
$12,040. The net gain to the judge over his 1926 salary will be $2,040, the net 
gain over the $10,000 salary paid in 1939 which was subject (by virtue of the 
O’ Malley case) to a Federal income tax of $372,?8 will be $2,412. Increasing the 
salary to $20,000 as is suggested in H. R. 1494 will produce, deducting a tax of 
$4,532, $15,468, a net gain of $5,468 over his 1926 salary, and a net gain of $5,840 
over his $10,000 salary paid in 1939, then subject to tax by virtue of the O’ Malley 


case 
The cost of living, according to the figures given under the previous heading, 
creased from 99.6 in 1939 to 184.5 on March 15, 1951. Increasing the salaries 


of United States judges as is provided for in H. R. 1494 will be of aid in over- 
coming the increased cost of living. The $5,000 increase in the salaries of United 
States judges afforded by the act of July 31, 1946, 60 Statute 716, referred to 
above, was recognized at the time the act was passed as but partial relief from 
a condition of underpayment which had long prevailed, no increase in salaries 
of United States judges having taken place since 1926. 

It is to be noted that the foregoing data in respect of taxes relate to Federal 
income taxes only. State income tax levies which were small or nonexistent in 
1926 have now multiplied and over the last decade have substantially increased 
in amount so that now the deductions from salaries by reason of State taxes 
are substantial and represent an additional burden which a Federal judge must 
bear It is to be observed also that the right of States to subject to income tax 
the salaries of Federal officers or emplovees was not recognized until the decision 
in Graves v. O’ Keefe (306 U. 5. 466 (1939)) and the enactment of Public Salary 
Tax Act of 1939, act of April 12, 1989, 53 Stat. 574. 


RELATIONS BETWEEN JUDICIAI SALARIES AND SALARIES OF OFFICERS OI! rut 
EXECUTIVE AND LEGISLATIVE DEPARTMENTS OF THE GOVERNMENT 


The Chief Justice and the Associate Justices of the Supreme Court are the 
iighest officials in the judicial branch of our Government. As such they rank 
with the ‘highest officials in the executive and legislative branches, saving only 
perhaps the President, who occupies a unique position in our governmental 
system. For 55 years, from 1891 to 1946, this relationship was reflected in salary 
levels, since for that entire period the members of the Supreme Court received 
salaries substantially higher than those of the Vice President and the Speaker of 
the House. For the last 20 years of that period the Chief Justice and the As- 
sociate Justices of the Supreme Court received, respectively, $20,500 and $20,000 
per annum,”* while the Vice President and the Speaker each received $15,000. %° 
tecent legislation has disrupted this relationship. Is 1946 the salaries of the 
Chief Justice and the Associate Justices were raised, respectively, to $25,500 and 
$25,000. But since then the salaries of the Vice President and the Speaker have 
been successively raised from $15,000 to $20,000 and then (in January 1949) to 
$30,000 each, plus a tax-free expense allowance of $10,000 each. 

The salary of the Chief Justice of the United States should now be raised, at the 
very least, to substantial parity with the compensation enjoyed by the Vice 
President and the Speaker. The Chief Justice’s duties are not such as would make 





38 The computation of the tax for 1939 is based upon the assumption that: (1) the judicial salary was the 
only income of the individual judge; (2) the judge was married and therefore would be entitled to two 
surtax credits; (3) his wife had no income; (4) the judge had at least a $500 deduction. 

2% Act of December 13, 1926, c. 16, sec. 1, 44 Stat. 919. 

3° Vice President’s salary and salary of the Speaker of the House: Act of March 4, 1925, c. 549, sec. 4, 43 
Stat. 1301. 
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it appropriate to provide an expense account for him. But his salary should be 
increased to $35,000 so that it will be a fair approximation of the sum of the two 
items which have been provided for the Vice President and for the Speaker 
Moreover, the salary of $35,000 is proper for the Chief Justice because of his many 
onerous administrative duties. In addition to 
Chairman of the Judicial Conference of the United States, Chancellor of the 
Board of Regents of the Smithsonian Institution, Chairman of the Board of 
rrustees of the National Gallery of Art, and Chairman of the Oliver Wendell 
Holmes Devise Committee. 

While the increase in the salaries of the Associate Justices of the Supreme Court 
to $30,000, provided for in H. R. 1494, would not restore the relationship between 
the Associate Justices and the Vice President and Speaker which obtained for 
55 vears, it would raise the Associate Justices to a salary level more nearly com 
mensurate with the dignity and responsibility of their position as the highest 
officials of the judicial branch 

The judges of the United States courts of appeals are next to the highest officials 
in the judicial branch, ranking second only to the Supreme Court Justices, and are 
therefore in a position parallel to that of Cabinet officers, who are next to the 
highest officials in the executive branch. In view of this fact it must be said t 
at no time since 1926, at least, has there been a proper relationship between tl 
salaries of judges of the courts of appeals and those of Cabinet officers During 
the 20 year period from 1926 to 1946 the compensation of the judges of the courts 
of appeals was $2,500 less per annum than the compensation received by Cabinet 


those on the Court itself, he is 








officers. In 1946 this relationship was reversed by the $5,000 raise in federa 
judicial salaries, which raised the salaries of the judges of the courts of appeals to 
a level $2,500 above that of the salaries of Cabinet officers At the time of the 1946 


raise in judicial salaries, there had been advocated for some time in Congress 
increases in executive salaries, including those of Cabinet officers; but the passages 
of legislation embodying such increases was delayed until 1949, due in part to the 
deliberations of the Hoover Commission. When the executive pay increase act 
Public Law 359) was finally passed in 1949, the salaries of Cabinet officers were 
raised to $22,500—an amount $5,000 more than the salaries of the judges of the 
courts ol appeals 
It is not fitting that the salaries of courts of appeals judges should be left at 
a level $5,000 below that of the salaries received by Cabinet officers, ans re 
than it was proper for the Judges to receive $2,500 more th 
as they did from 1946 to 1949. In recognition of the parity in dignity and respor 
sibilities between Cabinet officers and judges of the courts of appeals, the salaries 
of both should be placed at the same level. This consideration warrants the 
increase in the salaries of judges of the courts of appeals, provided for in H 
1494, from $17,500 to $22,500 


The propriety of the proposed increase in the salaries of the judges of the courts 


an the Cabinet officers 


of appeals is further demonstrated by reference to salary increases for major 
Officials in the executive branch other than Cabinet officers effected by the execu 
tive pay increase act of 1949 (Public Law 359 By that act the salaries of 28 
officials in the executive branch, other than Cabinet officers, were raised fron 
a level below that of the judges of the courts of appeals to the same or a higher 
level. This group included eight under secretaries of executive departments, Th: 


Assistant to the Attornev General, and the Deputy Postmaster General, al 





whom were raised to $17,500 from $10,330, except one Under Secretary, who was 
raised to $17,500 from $10,000 Prior to Julv 1948 all of these officials received 
$10,000 per annum. With regard to the Under Secretaryships it is notable that 
| have been created during the past 30 years—most of them d past 
15—and that at no time sinee their creation have the salaries of the es of the 
ourts of appeals been less than $2,500 more than the salaries of the r Secre 


until this differential was obliterated by the Executive Pav Increase Act 





Restoration of the judges of the courts of appeals to a salary level 
uperior to that of Under Secretaries would be in accord with the relative d it 
and responsibilities of these judges 
Finally, the proposed salary increase for these judges is warranted by the fact 
that such increase would, if the salaries of the Associate Justices of the Supreme 
Court are raised as proposed to $30,000, maintain the differential of $7,500 which 
has obtained throughout the past 24 vears between the salaries of the judges 





if the courts of appeals and those of Associate Justices of the S ipreme ( ourt 





inth Under Secretary, the Under Secretary of the Department of State, was also raised to $17,500 
Public Law 359. This official received $10,000 per annum from 1931 to 1946, and $1 innu 
1946 to 1949. Thus this Under Secretary, like the others, did not receive as much as the judges of the urts 
f appeals until 1949 


S5H7T84 1 ser. 6 6 
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Since 1891 that differential has never been more than $7,500, and for long periods 
has been less. From 1891 to 1903 the differential was $6,500; from 1903 to 1911, 
$5,500; from 1911 to 1919, $7,500; from 1919 to 1926, $6,000; and from 1926 
to the present, $7,500. The proposed salary raise for the judges of the courts 
of appeals would maintain the proper relationship between those judges and the 
Justices of the Supreme Court. 

In respect of the proposed salary increase of $5,000 for the district judges: 
This increase would raise to $20,000 the salary of $15,000 which these judges 
have received since 1946, when their compensation was raised to $15,000 from 
$10,000. Prior to 1946, while the district judges were receiving $10,000, the same 
compensation was being received by 16 officials in the executive branch 
who, by the Executive Pay Increase Act of 1949, have received salary increases 
substantially greater than the increase received by the district judges in 1946. 
Of these 16 officials, 3 received less than the district judges in annual com- 
pensation for a substantial portion of the period from 1926 to 1946, i. e., the 
Assistant to the Attorney General received $9,000 per annum from 1926 to 1945, 
when his salary was raised to $10,000; the Assistant Comptroller General received 
$9,000 until 1941 when his salary was raised to $10,000; and the Under Secretary 
of the Department of State received $7,500 from 1926 to 1931, when his salary 
was raised to $10,000 Now, 12 of these 16 officials, including the Under Secre- 
taries above discussed and the Assistant to the Attorney General, are receiving 
$17,500; and four, ineluding the Assistant Comptroller General, are receiving 
$16,000. It is not in keeping with the dignity and responsibilities of the district 
judges that they should remain at a salary level inferior to that of the above- 
discussed 16 officials in the executive branch. It is true that the proposed salary 
raise of $5,000 would put the salaries of the district judges at a level above that 
of the salaries of some of these officials in the executive branch who, as above 
pointed out, received the same compensation as the district judges. But this is 
warranted by a consideration of the relative responsibilities of the district judges 
and of these executive officials, and also by the fact that a proper differential 
between the salaries of the district judges and of the judges of the courts of appeals 
will be preserved. Since 1891, the differential between the salaries of the district 
judges and the salaries of the judges of the courts of appeals has never been more 
than $2,500. From 1891 to 1926 that differential was only $1,000. The differen- 
tial of $2,500 which now obtains would be maintained if, as proposed in H. R. 
1494, the salaries of judges of the courts of appeals are raised to $22,500 and the 
salaries of the district judges are raised to $20,000 

With general reference to all of the proposed judicial salary increases, it is 


prope r to consider the recent pay increases accorded to classified Federal emplov- 
ees. These emp'ovees have, within the last 6 vear enioved four increases in 
compensation (in 1945, 1946, 1948, and 1949). The top basic pay rate for classi- 
fied « mplovees was $S.000 before the first increase ji 1945 Under the Classifica- 
tior Act of 1949 the top basic pay rate is now $14.000. through provision for three 
new top grades This means that between June 1045 and November 1949 the top 


basic pav rate for classi fie d emplovees wa raise d f om SS8.000 to 814.000 & THis 


of 86.000. or 75 percent 


In comparison with these figures, it is notable that the 1946 increases in judicial 
salaries amounted to 50 percent for district judges and lesser increases percentage 
wise for judges of the courts of appeals and Justices of the Supreme Court I 
should also be noted that the raise of 75 percent in the top has c pay rate for classi 
fied em»plovees from $8.000 to $14.000 has put the top classified emplovees wit hi 
§$1.000 of the compensation now received by district d ge and within 83.4500 
of the compensation now received bv judges of the courts of apnea!s much smaller 
differentials than have evel hefore obtained. Thes cor siderations lend addi- 


tional weight to the reasons above set forth for Increasing t he compensation ol 
members of the Federal judiciary in relation to the compensation received by 
officials in the executive branch of the Government. , 


RECOMMENDATIONS OF THE HOOVER COMMISSION 


The Executive Pay Increase Act (Publie Law 359) and the Classification Act of 
1949 reflect a poliev recommended by the (Hoover) Commission on Organization of 
the Executive Branch of the Government to make the salaries of the most responsible 
officers of the Government in some measure competitive with saleries in private 


industry, this under the view that on a long-term basis such a poliev will promote 
economy and efficiency by ettracting to the Government service on a career besis 
men of very substantial ability Although the Hoover Commission made its 


ve 
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recommendations primarily in respect of t! 
which it was chartered to study, it also recommended, for reasons which appear 


below, a substantial increase in the salaries of the major members of the judicial 


e executive branch of the Government 


and legislative branches On this subject it said: 


“Recommendation No. 11 


‘Congress should raise the present salary ceiling of $10,330 for career employees, 
At the same time, it should increase legislative, judicial, and executive salaries at 
the level of assistant secretary or its equivale: and above 

The Commission has considered confining these recommendations to the execu 
tive branch alone Although aware that it is exceeding its charter, the Com- 
mission has concluded that to recommend any increa alarv without taking 
the total picture into consideration would confuse rather than clarifv an action 
that is essential in strenethening our whole Government structure’”’ (the Commis 


sion on Organization of the Executive Branch of the Government, Personnel 
Management, February 1949, p. 22 
In Task Force Report on Federal Perso 





pre pared for the Commission. the followit 54-38 
‘The committee feels. however. that it oO a ist the s t of 
civil-service executives without a@ correspo! in tie Llarte paid to 
elective and appointive officials While sue bevond the immediate 
scope of this committee’s study. a table of rate for major Grov- 
ernment officials is offered in the table on rate the salary levels 
which the committee considers appropriate 
" 
Po ! 
The P ¢ «oO 
Vice P , ) 
Just s ( 9 uM LLL 
The Sp Hou yi) uu 
el TT) 


Un m 
As 

Head N 

Cla { ”) 

I 
prin i 
of Justice of e Suprer (‘ourt from S8S25.000 to §& 000 mar he 
S$10.000 iner ‘ iggested in the salaries of heads of exec ( rt me 

COST O} rut PT PO ») INCH Ul i " 

The proposed salary increases invol 370 jiudgeshit ‘ litions nnual 
gross expenditure we {amount to $1,854,500 But : hove bstantial 
portion of this would go back to the lreas \ the form of taxes 

NERAL COST OF THE FEDE! hUDICI YSTEM 

It is appropriate to point out that the estimated expenditures for the Federal 
Judiciary for the fiscal vear 1952 are les han one twent v-ei: h of 1 percent of 
the total « timate 1 expendit ire for the Government for that fiscal PAT 

| } ’ 
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RESUME OF STATEMENTS MADE AND TESTIMONY GIVEN AND COPIES OF LETTERS 
PRESENTED AT THE HEARING ON H. R. 1706 BEFORE SI BCOMMITTEE NO. 1 OF 
THE COMMITTEE ON THE Jt DICITARY, EIGHTY-FIRST CONGRESS, SECOND SESSION, 
JULY 27, 1949 % 


Hon. Emanuel Celler, a Representative in Congress from the State of New 
York, and chairman of the Committee on the Judiciary, made a statement in 
favor of H. R. 1706, pointing out that its purpose and effect are to provide for a 
$5,000 increase in the annual salary of each member of the judiciary of the United 
States, except that in respect of the Chief Justice of the United States an increase 
of $9,500 is proposed. Mr. Celler’s statement included also a brief history of the 
salaries of United States judges, a comparison of their present salaries with those 
of judges in other court systems, a discussion of the effect of economic change 
upon the worth of judicial salaries, and a description of the relation which tra- 
ditionally has been maintained between judicial salaries and salaries of officers 
of the executive and legislative departments of the Government. Mr. Celler 
noted that, while the additional annual gross expenditure caused by the proposed 
salary increase as applied to the 337 judgeships affected by H. R. 1706 as intro- 
duced will amount to $1,689,000, a substantial portion of this will be returned to 
the Treasury in the form of taxes.%4 

Hon. Eugene Keogh, a Representative in Congress from the State of New York, 
testified in support of H. R. 1706 and of H. R. 241, which he had himself intro- 
duced to accomplish a similar purpose, pointing out the desirability of adjustment 
of the salary schedules of the Federal judiciary. He stated that this ‘‘is a matter 
that has long been delayed,” that ‘‘the body of the Federal judiciary represents 
as high a type and as public-spirited a group of men as we have in any of the 
branches of Government,” and that ‘‘the passage of the bill for the adjustment of 
the salary schedules for the administrative officers and heads of departments 
points up another urgent need for this committee giving favorable consideration to 
legislation of the type now pending before it.” 

Hon. Abraham J. Multer, a Representative in Congress from the State of New 
York, stated, “I earnestly urge your committee to give favorable consideration to 
these bills and to report them to the House for action. President Truman and the 
Hoover Commission and every responsible bar association of the country have 
urged the action contemplated by these bills. These men have too long been 
underpaid. The increase should be made effectives as soon as possible.”’ 

Henry Ward Beer, Esq., president of the Federal Bar Association of New 
York, New Jersey, and Connecticut, testified on behalf of salary increases. 
He stated: “Those of us who practice also in the State supreme court, as well as 
in the United States district courts, circuit courts of appeals, and the United 
States Supreme Court, have never been able to understand why the judges of 
our United States district courts have always been treated like they were 
Orphan Annies.” Mr. Beer pointed out that today in New York City the salary 
of a State supreme court judge is $28,000 and that the district attorney of New 
York County, Bronx County, Queens County, and Kings County has a salary of 
$28,000 a vear, and that the judges of the United States district courts perform 
service which is ‘‘more arduous, requires more painstaking effort, more judicial 
care, then the work of the State court judge.’”” Mr. Beer recommended increases 
for judges of the United States courts of appeals and the United States district 
courts larger than those proposed by the accompanying bill 

Harold Harper, Esq., of the bar of New York, stated 

‘“* #* * JT appear here for the New York County Lawyers’ Association, which, 
as you no doubt know, is the largest local bar association in the United States, 
with a membership of over 7,000 members. I appear by direction of the president. 

“T am chairman of its committee on the Federal courts, which has given and 
which some time back did give unanimous approval to this bill. 

“T am not going to talk about the amount of salaries I should like to ask you 
to look at the other side of the picture. In other words, for whatever you pay 
what does the American public expect of its Federal judges? 

“Well, in the first place they are supposed to adjudicate civil causes. We 
have in New York County our justices of the supreme court, perhaps most nearly 


comparable to the district judges, who receive a salary of $28,000 a year. Thes 
33 H. R. 1706 provided for salary increases for Fe leral judges in the same amounts as are pr ded for in 
H. R. 1494 H. R. 1706 was not renorted by the subcommittee, but ir iew of tl increase in both taxes 


ind cost of living since the time of the hearing on H. R. 1706 the statements made to the subcommittee 
are a fortiori pertinent for H. R. 1494 

4 Since the date of the hearings at which Mr. Celler’ss 
created and various judges retired, with the result that H. R. 1706 woul 
the additional annual gross expenditure therefor would have amount 
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also pass on civil causes. Each one has before him a black book with red faces 
which contains the New York Civil Practices Act and the Rules of General 
Practice. That is the only procedure with which they have to be familiar. 

“That, the community of New York says, is worth $28,000. 

‘‘Now, the Federal judges operating in their diversity of jurisdiction, under the 
Erie Railroad v. Tompkins have to do the very same thing that the justices of 
the supreme court do. In addition, they have to go through the entire labyrinth 
of Federal statutes which are being added to vear by year. 

“The Federal judges operate not under one procedure but under four, because 
the Rules of Civil Procedure, the Rules for Practice in Admiralty, the Bank- 
ruptcy Act, and the Rules of Criminal Procedure are all different. 

“In addition to this work for which New York says $28,000 is a fair compensa- 
tion we require our judges to sit in criminal cases. Some of those criminal cases 
receive national, if not international, attention. As recent history shows, we 
require our judges in those cases to perform perfectly We do not permit any 
fielding errors at all. Their decisions must be right and they must be right in 
the first place Otherwise the American public will be ready and quick with 
its criticism. 

“We also expect this same man—not a different man, if you gentlemen please, 
but we expect this same man to be enough of an engineer to understand an intricate 
device that has been patented and to understand the claims of the patentee. 

‘“‘We expect this same man and not a different man to be enough of a literary 
critic to pass on a copyright or plagiarism case, and matters of that sort 

‘“‘We expect him to be enough of a businessman to pass on trade-marks and 
matters of unfair competition. 

“We expect that he will have the patience to sit through an antitrust trial, we 
will say, that lasts for 6 months. Note, if you will, that that calls for just the 
opposite sort of ability which is called for in the patent case. In other words, it 
is not the microscope, but the telescope. It is the entire forest. It is the forest 
and not the trees. He must be able to grasp affairs and to see the whole picture. 

‘“‘We ask that of this same man, and then we ask him to understand the language 
of the sea and to understand terms with regard to ships. We ask him to be 
enough of a navigator to pass on cases of collision of ships at sea 

‘“‘We ask him to deal with a system of law which does not have its origin in 
the common law and which is entirely different in its concept. 

‘*Then, if we move over to bankruptcy we ask him to be a financier. We ask 
him to take the principal responsibility in the reorganization of corporations 
because, even if he does have the assistance of the Securities and Exchange Com- 
mission, still all lines do converge on him and he has the final responsibility for 
that plan 

“Then, when that is all through we ask him to pass on allowances, and that 
means that he must have sufficient legal experience to know when a bill is put 
in for $250 whether that $250 has been fairly earned; or if a bill is put in for a 
quarter of a million dollars he must have a sufficient concept of overhead to know 
whether the $250,000 bill is a proper bill. It may be or it may not be 

“In a recent reorganization in New York, the Associated Gas case, the applica- 
tions for allowances put up to your $15,000 judge were for $2% million, of which 
the judge found reasonable and allowed $1,300,000. 

“In the reorganization of the Equitable Building the bills put in were 


S]! 
million, and the judge had to pass on those and he allowed $800,000. That 
ability was required. 

“Suppose the American public, if we can conceive of such a thing, were to put 
an advertisement in the newspaper and ask for a man possessing all those abilities. 
How many do we suppose could qualify now? 


“Perhaps it is true that no man can wholly qualify for that job. That is true, 
of course, of other important offices in the Government, but the thing is that 
those are the specifications. That is what we are asking for, a man who can do 


all those things. 

“$28,000 is small as compared with what the compensation ought to be for a 
person of those capabilities. 

“Of course, there must be a relative increase, also, for the appellate judges, 
but I ask you to consider what the American public is asking of these men and 
to give that your most serious consideration in determining what they ought to 
receive.”’ 

James Barnes, Esq., chairman of the committee on judicial salaries of th« 
American Bar Association, testified that the house of delegates of the American 
Bar Association at its January 1949 meeting endorsed generally legislation for 
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increases of the salaries of the judiciary of the United States and that the com- 
mittee on judicial salaries of the Amecican Bar Association by resolution took like 
action. A copy of the resolution of the house of delegates and a copy of the 
resolution of the committee are attached. 

Other representatives of bar associations testified in support of H. R. 1706 or 
in favor of salary increases substantially similar to those provided for therein. 
These representatives included Jerome Barnard, Esq., president of theDistrict 
of Columbia Bar Association; W. Mahlon Dickerson, Esq., testifying on behalf 
of the committee on courts of superior jurisdiction of the Association of the Bar 
of the City of New York; William A. Consodine, Esq., who appeared and testified 
on behalf of the Essex County Bar Association of New Jersey; Harry G. Cohen, 
Esq., on behalf of the secretary of the committee on Federal practice and procedure 
of the Essex County Bar Association; and Judge Simone N. Gazan, chairman of 
the judiciary committee of the Federal Bar Association of New York, New Jersey, 
and Connecticut. 

Hon. Thurman W. Arnold, a former United States cireuit judge, testified that 
“‘a real financial sacrifice is necessary’’ to be a judge of the court of appeals ‘“‘as 
compared with the professional income which you might expect should be im- 
parted to men of ability in such a position.”” Judge Arnold went on to state that 
he did not think that judges’ salaries should be up to the highest of the professional 
income but he said that the salaries “‘should be at least enough so that the Federal 
judiciary may live with the same or approximately the same dignity that the bar 
lives,”’ and that, without the salary increase proposed for United States judges, 
the judiciary would, in the light of the then prospective raises in other Govern- 
ment positions, be put in an inferior position, detracting from its prestige. 

A number of judges of United States courts testified at the hearings. The 
judges so testifying were Hon. Harold M. Stephens, chief judge, United States 
Court of Appeals for the District of Columbia Circuit; Hon. John Biggs, chief 
judge, United States Court of Appeals for the Third Cireuit; Hon. Sherman 
Minton, now Associate Justice of the Supreme Court (at the time of his testimony, 
judge of the United States Court of Appeals for the Seventh Circuit); Hon. William 
H. Kirkpatrick, chief judge, United States District Court for the Eastern District 
of Pennsylvania; Hon. Samual N. Driver, judge of the United States District 
Court for the Eastern District of Washington; Hon. Royce H. Savage, judge of 
the United States District Court for the Northern District of Oklahoma; Hon. 
John E. Miller, judge of the United States District Court for the Western District 
of Arkansas; Hon. Murray Hulbert, judge of the United States District Court 
for the Southern District of New York; and Hon. John W. Murphy, judge of the 
United States District Court for the Middle District of Pennsylvania. 

All of the judges testifving said in substance that it cannot be expected that 
able men will be attracted to the judicial service unless adequate salaries are 
provided and that the salary of a United States judge should be sufficient to 
enable him to maintain a standard of living commensurate with the importance 
of the position that be occupies in the community and to make it possible for him 
to meet the reasonable financial needs and the requirements of his family. It 
was express or implicit in the statements of all the judges who appeared at the 
hearings that the present salary scale is insufficient for these purposes, and refer- 
ence was made to the impact upon judges’ salaries of taxes and the increased cost 
of living. Judge Savage stated that these elements have “brought about a situa- 
tion where the district judges find that it is actually impossible, unless they have 
other sources of income, to maintain an adequate living standard on the present 
salary.’’ Judge Driver accentuated this last point also, as did Judge Hulbert 
and Judge Murphy. Chief Judge Biggs pointed out that the existing salary scale 
for United States judges is creating a situation where members of the judiciary 
will have to be drawn from groups of lawyers who either cannot earn at the bar 
sums in excess of the salary of a United States judge, or who have substantial 
incomes from sources other than their salaries. Clearly such a result is undesir- 
able. Judge Hulbert pointed to the large discrepancies between the salaries of 
the United States district judges in the metropolitan areas and those of the judges 
of the State courts in the same localities and to the heavy responsibilities imposed 
upon the judiciary of the United States by the types of litigation which it of neces- 
sity must handle. Chief Judge Kirkpatrick made a like comparison between the 
salaries of the judges of the State courts of Pennsylvania and the salaries of the 
United States judges in the same area. He said in part, ‘I think that the [United 
States] courts have responded to the increased obligations put upon them. [ 
think, I hope, and I may say I believe that they have earned the confidence of 
the public and I feel sure that an increase in the salaries of the judges to make 
their pay commensurate with their duties and position would meet with general 
public approval.” 
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Judge Miller stated in part I come to vou as one of those judges from a 
rural district. The increase in business is tremendous * * *. Our work is 
increasing in importance every day We are part of the judiciary the same as 
others. I know you have heard it said that a man cannot live in a city on our 
present salaries. I have never been able to find the boundary line that separates 
areas of the high cost of living and the low cost of living If there is such an area 
it is not in my district (western district of Arkansas 

Judge Minton pointed out the need of the judiciary for increased salaries and 


that a substantial part of the amount paid by the Federal Government to its 
judicial officers returns to the Government by way of taxes 

Chief Judge Stephens laid emphasis upon the inadequacy of the present salary 
scale in view of the cost of living and taxes, pointing out that the $5,000 increase 
in the salaries of United States judges afforded by the act of July 31, 1946 (60 


} 


Stat. 716), constituted but partial relief from the condition of underpayment 
which has long prevailed. He emphasized the need of such a salary scale as 
will attract competent men to the judicial service of the United States He 


quoted from a letter received from a United States district judge in New York 
City, as follows 





Living in New York, and being faced with living costs that are all 
but prohibitive, I cannot but hope to God that the compensati of Federal 
judges will be increased. I have been on this bench for 31 years and for some 
reason or other, I have chosen to continue my judicia Lutic rather tha go 
into private practice As a result, I find myself wondering and worrving a 
what may happen in the future, if illness and disability should overtake 1 wife 
or myself 

“‘T have just finished a tour of 6 weeks in the hospital. The cost of this illness 
is very substantial. I required the services of three doctors and the bills of two 
of them have been paid. The bill of the other physician, however, has beer 
discharged only in part In other words, my cash position is su that I have 


to pay his bill in installments 
“Frankly speaking, I suppose I have been foolish to continue on the be 








when I might have made a competence at the bar However, I indulged the 
thought that perhaps I might be of some service to the country, and that, rea 
is the onlv ambition that I ever had Now that the vears have flown by, and 
since my infirmity, which I trust is only of a temporary nature, has « e ul 
me, I ec: rt help but feel that pe rhaps I have been a ‘“‘fo sh virgin.’ For this 
reason, I sincerely hope that the proposed increase in our pa AV W upp i 


of the Congress 

The views of the Department of Justice respecting t} ! are ontained in a 
letter addressed to Hon. Emanuel Celler, chairman, Committee on the Jud 
House of Representatives, by Hon. Peyton Ford, The Assistant to the Attor 


General, which is attached to and made a part of this report 
Also attached and made a part hereof are letters from various individuals and 
organizations together with a list of persons and organizations who communicated 


with the committee in endorsing H. R. 1706 


Hon. EMANUEL CELLER, 
Cha may Committee on the Judicia 
House of Re presentatives, Wash ngton, D. C 
Dear Mr. CHAIRMAN: At its recent midvear meeting held in Chicago, January 
31 and February 1 last, the house of delegates of the American Bar Association, 
upon recomme ndations of the board of cove rnors, a lopted the following 
with respect to salaries of judges of Federal courts 
“That the American Bar Association hereby approves of legislation by Con- 
gress to increase the salaries of all judges of the Federal courts commensurate 


with the increase in the cost of living including taxes: and 


‘That the American Bar Association urges the States by necessary legislative 
action to increase the salaries of the judges of! State ourts oO th omparative 
Dasis 

‘That copy of the above resolution be transmitted to the appropriate mM- 
mittees of Congress 

his resolution is] being sent to vou for our information and wv i 


may be appro 


sincere vours, 
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BARNES & HI, 
Washington, D. C., June 23, 1949. 
Hon. EMANUEL CELLER, 
House of Re presentatives, Washington, D. C. 

DEAR CONGRESSMAN CELLER: As chairman of the special committee on judicial 
salaries of the American Bar Association, | would like to go on record as supporting 
H. R. 1706 and 8. 637, respectively, increasing the Federal judiciary salaries. As 
you know, the house of delegates at the January meeting in Chicago approved 
a resolution on behalf of the American Bar Association in regards to judicial 
salaries. Our committee is being more specific in recommending specifically 
the passage of the above bills. I would appreciate it if you would see that this 
recommendation gets in the record and that serious consideration be given by 
all your committee toward a favorable recommendation and passage of these bills. 

Respectfully, 
SPECIAL COMMITTEE ON JUDICIAL SALARIES, 
AMERICAN Bark ASSOCIATION, 
James M. Barnes, Chairman 
JosepH D. CaLHouUN 
JoHn H. CANnrRELI 
CHARLES M. LyMan 
W. E. Morse. 
RoBerT 8S. SPILMAN 
Roscoe P. THoma. 


Aucust 17, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrRMAN: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 1706) to increase the salaries 
of judges of the United States. 

Section 1 of the bill would increase the annual salary of the Chief Justice of 
the United States from $25,500 to $35,000 and the annual salary of each of the 
Associate Justices of the Supreme Court of the United States from $25,000 to 
$30,000. Section 2 would increase the annual salary of each of the circuit judges 
from $17,500 to $22,500. Section 3 would increase the annual salary of each 
district judge from $15,000 to $20,000 and the annual salary of the Chief Judge 
of the District Court for the District of Columbia from $15,590 to $20,500. The 
balance of the bill would increase the annual salary of each of the judges of the 
Court of Claims from $17,500 to $22,500, of the Court of Customs and Patent 
Appeals from $17,500 to $22,500, of the Customs Court from $15,000 to $20,000, 
of the District Court for the District of Alaska, from $15,000 to $20,000, of the 
District Court of the Virgin Islands from $15,000 to $20,000, and of the tax 
Court of the United States from $15,000 to $20,000. 

The salaries of the judicial positions referred to in this bill were last increased in 
1946 by act approved July 31, 1946 (60 Stat. 716), when increases of $5,000 per 
annum, each, were granted on salaries previously fixed in 1926 by act of December 
13, 1926 (44 Stat. 919 

The Department of Justice is cognizant of the need for increased compensation 


for all persons occupying highly responsible Government positions. This need is 
certainly no less in the case of members of our judiciary. Increased cost of living 
has resulted in a marked diminution of the purchasing power of all person on 
fixed incomes. According to figures made available by the United States Bureau 


of Labor statistics, the consumers’ price index for moderate income families in 
large cities, which stood at 153.3 on December 15, 1946, shortly after the last 
increase in judicial salaries, had risen to 172.2 as of November 15, 1948. The 
latest available such index figure, as of March 15, 1949, shows only a slight de- 
crease to 169.5. Increased taxes have also contributed to the decline in the pur- 
chasing power of fixed incomes. Comparison of the salaries paid to judicial 
officers in England, and even some of the State court judges in this country, with 
current salaries paid to members of our Federal judiciary points strongly to the 
justice of an increase in the compensation of the latter group 
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Pending legislation to increase the compensation of members of the Cabinet and 
other principal executives of the Government indicates the necessity of increasing 
the salaries of the judges in order to maintain the proper relationship between such 
salaries and those of other groups whose rates of compensation are fixed by the 
Congress 

A more important reason, however, for increasing the compensation of the 
judges, from the standpoint of public interest, is to assure the procurement of the 
services of those best qualified for the positions. Not infrequently offers of these 
lifetime positions on the bench are declined because of the inadequacy of the 
salaries. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorne 4 General. 


AMERICAN Law INsTITUTS, 
Phila lelphia, Pa., July 28, 1949, 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D. C. 

Dear Mr. ConGRESSMAN: Having had a good deal to do with the judiciary 
and the administration of justice over the past 40 years as a practicing lawyer and 
president of the Association of the Bar of the City of New York and president of 
the American Law Institute, I am very anxious that H. R. 1706 should become 
law. Here in New York the disparity between the salary of a Federal judge and 
of a State judge of the supreme court is hurtful to the Federal judiciary. It is 
true that by the grace of God we have an excellent, although inadequate, bench 
at the moment but we cannot continue to rely upon that sort of thing indefinitely. 
What is needed is some action by the Congress to make the position attractive 
and to fairly compensate those who perform the important duties involved. 

I hope you will feel disposed to put your shoulder to the wheel and strike this 
blow for justice. 

Yours very sincerely, 
HARRISON TWEED, President 





SPARTANBURG County Post, No. 5093, 
VETERANS OF FoREIGN WaARs, 
Spartanburg, S. C., July 29, 1949. 
Hon. Francis E. Watrter, 
Chairman. Subcommittee No. I, 
House Judiciary Committee, Washington, D. C 

Dear Sir: It has been called to my attention that there is a bill pending in the 
House, to wit: H. R. 1706 to increase the salaries of the judges of the United 
States. In connection with this I would like to point out that most of us veterans 
I feel are heartily in favor of the judges of our Nation receiving salaries com- 
mensurate with their jobs. One of the best ways for us to insure the things that 
we fought for in World War II is to see that we have competent and capable 
administrative and judicial officials in our Government. Our judges have to pass 
on matters which may determine the future of our country as a whole and in order 
that we might obtain the best judicial minds possible for these positions, it is 
necessary that they receive salaries in keeping with the times. 

Hence, I would appreciate it if your committee would keep these things in 
mind when considering the passage of this bill. If we are to preserve our demo- 


cratic way of life, it is imperative that we keep abreast of the times by continuing 
to keep the best possible minds on our Federal bench and in order to keep them 
there it is necessary that they receive salaries in keeping with the economic 


conditions of our country as a whole 
Thanking vou for vour kindness in this matter, I am 
Yours in comradeship, 
Rosi RT F STODDAR », Past Comman 
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SoutH Caroumna Bar ASSOCIATION, 
Columbia, S. C., July 71, 1949. 
Hon. Francis E, Water, 
Chairman, Subcommiitee No. 1, House Judiciary Commuttee, 
Washington, mB. €., 

Dear Sir: I am writing this letter individually and as president of the South 
Carolina Bar Association. I am urging the passage of House bill 1706 and Senate 
bill 637, the bill to increase the salaries of the judges of the United States. 

I have been an active member of the South Carolina Bar Association for many 
years and we have urged the increase of salaries of our State judges, and finally 
have secured passage of legislation that will about double the salaries of the State 
judges. I consider these salaries still totally inadequate but feel that we have 
made some progress in the matter. 

With reference to the salaries of the Federal judges, I should like to call atten- 
tion to the following facts: 

1. Fifteen years ago the Federal judges had salaries of $10,000—free of tax 
when the purchasing power of money was practically twice as much as it is now 

2. The Federal judges are required to pay both National and State income tax, 
and in South Carolina these two taxes would amount to over $4,000 on a $20,000 
salary 

3. The amount expended for the judicial department of the United States 
Government is 5 cents in every hundred dollars of tax expended 

4. The amount of work which the Federal judges in our State do, within my 
knowledge, has more than doubled in the last 15 vears. 

5. A Federal judge is required to live in a station befitting his position, and 
this requires an adequate salary 

6. The increase in the salary will make the judiciary more able, more sought 
after and will result in the highest type lawyers accepting these positions. We 
are fortunate in South Carolina that our Federal judges are the highest type 
lawyers, and each one made a personal sacrifice, from a money standpoint, in 
taking the position. 

Our bar association does not have a meeting until March 1950, but, having 
heard the issue discussed on the floor of the convention in former years, I feel 
that I speak the sentiment of the bar, or a large majority thereof, in advocating 
these bills. 

I am so vitally interested in the passage of the bill that I will be glad to come 
to Washington at my expense before the subcommittee, or the committee, to 
make a full statement, if it is desired. 

I am sending a copy of this letter to Hon. Emanuel Celler, chairman of the 
House Judiciary Committee. 

Very respectfully, 
C. T. Graypon, 
Preside ni, South Carolina Bar Assoc 1alion. 


Ruope Istanp Bar ASsociraTIoN, 
Providence, R. I., July 22, 1949. 
te H. R. 1706 
Hon. EMANUEL CELLER, 
Chairman, Ho iS¢ Ju lic 7ary ( ommuttee . 
Washington, = € 
Dear Srr: As president of the Rhode Island Bar Association I respectfully 
urge your support of this bill providing for an increase in Federal judicial salaries 
In my opinion, even with the proposed increase, our judges will not be ade- 
quately compensated, and I trust that the bill will be favorably reported and 
passed at an early date. 
tespectfully yours, 
James L. Tart, President. 
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THe Missourt Bar, 
Jefferson City, Mo., July 20, 1949. 
Hon. EMANUEL CELLER, 
Chairman of House Judiciary Committee, 
Washington, dD. ¢ 

My Dear Mr. CEuuLER: My attention has been called to House Resolution 
1706 which provides for an increase of salaries for certain judges of the United 
States courts. I think I share the opinion with other members of the Missouri 
Bar that the present salaries of the United States judges are entirely too low. 
If a lawyer accepts an appointment on the United States bench and determines 
to make that his career, he certainly is entitled to enough compensation which 
will permit him to live according to the dignity of the position and, at the same 
time, provide adequate savings to educate his children and provide support for 
his wife and family in event of his untimely decease. The optional retirement 
of United States judges is inadequate for these purposes. 

The United States is financially strong enough to pay judges sufficient com- 
pensation so that the services of the right type of man can be obtained. 

While I am a member of the board of governors of the Missouri Bar, I have no 
authority to speak for the Missouri Bar, but I am quite sure that the opinion 
which I express is that of Missouri lawyers generally. The Missouri Bar author- 
ized a committee to appear before the State Legislature in support of increased 
salaries for Missouri judges and the reasons which I have given for my support of 
House Resolution 1706 are the same as given by the committee to the State 
Legislative committee having charge of the bills. The Missouri Legislature has 
granted substantial increases to all judges of courts of record I also call your 
attention to the fact that many other States during the past few years have 
increased the salaries of judges. 

Very truly yours, 
CHARLES M. BLackMar. 





Inuinois STaTe Bar Association, 
Chicago li July PH, TYLA 
Re H. R. 241 and 1706. 
Hon. EMANUEL CELLER, 
Chairman, Judicial Committee, House of Re presentatives 
House Office suild nd, Wash ngton, -, ©. 

Dear Mr. Creuier: | take the liberty of advising you that the Illinois State 
Bar Association has by the action of its board of governors approved the legisla- 
tion now pending before the committee, numbered above to provide for an 
increase of compensation to members of the Federal judiciary. The salaries of 
members of the Federal judiciary are below the compensation awarded many 
judges of State courts. The substantial increase in the cost of living, not only 
during the war but since, has served to render the present compensation of judge S 
and justices of the Federal courts inadequate. We are of the opinion that, aside 
from economic necessity, the work of members of the Federal judiciary merits 
an increase in compensation. On behalf of the association I respectfully urge 
that vou and the honorable gentlemen of your committee may act favorably upon 
the pending legislation 

Respectfully yours, 


ALBERT E. JENNER, JR 


PENNSYLVANIA Bar ASSOCIATION, 
Harrisburg, Pa., August 10, 1949. 
JupICcIARY COMMITTEE OF THE House or REPRESENTATIVES, 
Washington, =< 

[ hereby certify that the judiciary committee of Pennsylvania Bar Associa- 
tion has endorsed and urges the passage of H. R. 241 and 1706 providing for an 
increase of salaries of all Federal judges of $5,000 per annum 

I further certify that the executive committee of said associatiop (vested with 
power to act in such matters between meetings of the association) has approved 
the action of the said judiciary committee and concurs in the endorsement of 
said bills, and therefore urges their passage by the Congress of the United States 

In witness whereof, I have executed this certificate and have hereunto affixed 
the seal of Pennsylvania Bar Association 

[SEAL] BARBARA Lutz, Executive Secretary 
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Tue Norra Carouina Strate Bar, 
Hickory, N. C., July 19, 1949. 
Hon. Francis E. Waurer, M. C., 
House Office Building, Washington, D. C. 

Dear Sir: I take the liberty of writing you with reference to H. R. 1706, which 
comes before your subcommittee of the House Judiciary Committee at an early 
date for hearing. 

With the ever-increasing importance of the Federal judiciary as a result of the 
wide range of litigation which has developed within the past 15 to 20 years, 
involving as it does almost every activity of our modern society, I feel it is essential 
that we continue to keep the very finest legal talent on our Federal bench. I have 
felt for many years that the compensation of the Federal judiciary had not kept 
pace with the increase in salaries of other responsible Government officials. We 
have been fortunate in having outstanding jurists in our Federal courts in this 
circuit, men who have merited the confidence of the public as well as the bar. It is 
in my opinion essential that the financial security of the judges, both State and 
Federal, be assured, and I heartily endorse the increase in pay to the Federal 
Judiciary provided in the above mentioned bill. We, in North Carolina, by a 
recent act of the legislature, have substantially increased the salaries of the judges 
of this State, and this movement met with the approval of the North Carolina 
State bar. I feel sure this movement to increase the salaries of the Federal 
judiciary will meet a similar response on the part of the bar of this State. 

Very respectfully yours, 
Tuos. P. Pruirt, 
President of the North Carolina State Bar. 


MILWAUKEE Bar ASSOCIATION, 
Milwaukee, Wis., July 25, 1949. 
Re: H. R. 1706 and 8. 637. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 

Dear Sir: I understand that vour committee will soon consider bill H. R. 1706, 
which will increase the salary of Federal judges $5,000, excepting the Chief Justice, 
whose increase will be somewhat larger. The bar associations of the country, 
and the lawyers generally, are in favor of higher pay for the Federal judiciary. 

The salaries of the judges and justices must be sufficiently high to adequately 
compensate them for their professional learning and reputation and to make such 
positions attractive. The salaries of the Federal judgeship must be in keeping 
with the high honor and responsibilities of the office. A judge to perform his 
duties to the best of his ability must be self-sufficient, free from economic worries 
and satisfied with his status. An increase in salaries would improve the adminis- 
tration of justice and increase the respect for the office. 

The salaries of the present judges are out of line compared with other branches 
of the Government. The executive branch in the past several years has greatly 
increased salaries. It is in the public interest and only fair to the judiciary that 
their salaries be increased. 

I urge that bill H. R. 1706 be given favorable consideration by your committee. 


Yours very truly, 
EK. H. Hatutows, President. 


THe Missovri Bar, 
Jefferson City, Mo., July 25, 1949. 
Hon. Francis E. Water, 
Member of Congress, Washington, D. C. 

Dear Sir: I desire to urge the passage of H. R. 
increase in pay for United States judges. 

Our government is no stronger than its judiciary. 
Congress is of,little avail unless they are enforced by able, fair, and fearless judges. 
To obtain that type of judge the compensation must be adequate to entice him 
away from private practice. y 

The greatly increased cost of living has made the present pay of United States 
judges inadequate, in my opinion. An increase as provided in these bills would 


1706 and 8S. 637, porviding an 
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make the position more attractive to the ablest members of the profession who 
should fill those positions. I am confident great public good would come from the 
passage of these bills, and I therefore earnestly solicit your support of these bills. 
Respectfully yours, 
Water A. Raymonp, Secretary 


BRATTLEBORO, V1., Ju 0, 1949 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, House Office Building 
Wash ngton, D. ¢ 

Dear Mr. CHAIRMAN: For many years I have represented either the Vermont 
Bar Association or the members in Vermont in the house of delezates of the 
American Bar Association and I have been particularly interested in seeing a fair 
deal being continued to our Federal judge s who at the moment appear to be pe- 
nalized by not receiving the various increases in wages that other persons working 
in our American democracy have had during these months of high prices and in- 
creased costs of living. I believe that H. R. 1706 will fill a need that should be 
accomplished for our judges. So far as anything that I can say personally on the 
basis of my experience as a practicing lawyer and as long time member of the hous« 
of delegates of the American Bar Association, please understand my thorough 
support of the bill. 

I am president of the Vermont Bar Association and I wish that I could have an 
opportunity to call together my association or at least the board of managers so 
that I could get an official endorsement by the Vermont Bar Association of the 
principles of H. R. 1706. There will not be time within the immediate future for 
me to do this, but I think it a ve rv fair statement for me to sav that could I ac- 
complish the formality of endorsement it would be wholeheartedly and unani- 
mously in favor of H. R. 1706 or like salary adjustment 

Those of us who are taking an active part in the practice of law owe it to our- 
selves as practitioners as well as to the public to carry the burden of show that 
we recognize that as our compensation has increased larger per diem compensation 
and increased fees in general that we should have those former members of the 
bar who are now on the bench have the same privilege and it is for this reason that 
I am very happy to voluntarily make known to you and any others interested my 
position on the matter of Federal judiciary salaries. If there is anything t 
can do to clarify my position I shall be happy to do so if you would be so kind as 
to inquire. 

Sincerely vours, 





(Osu ( Fit 
Hancock, Dorr, Ryan & Snuovi 
Syrae se \ } J y 2D 194 


Hon. Francis E. WaALrer 
House Offi é Build ng Wasi ngtor D. wd 
My Dear ConcressMAN: | have not called a meeting of the board of directors 
of the Onondaga County Bar Association but I am sure that they would unani 
mously favor the passage of H. R. 1706 now before th idiciarv Committee. 
which provides for an increase in judicial salaries 
There have been times when I personally have favored the passage of similar 


bills as being proper compensation for the type of judges that I wished we had. 
This time I can truthfully say that Stephen Brennan, the senior United States 
district judge in the northern district of New York, is the best judge we have had 
in this district in the more than 40 vears that I have been practicing law It is 
therefore a pleasure to endorse the bill I hope that it passes 

As some indication of what has happened to the | irchs ng power of the dollar 


I well remember going to Washington in 1919 representing the northern district 


of New York when an effort was being made to increase the salaries of the United 


States district court judges from $6,000 to $7,500 Mr. Tumultyv. who was then 
private secretary to President Wilson N¢ cured a conference with Senate I Norris 


who was then the chairman of the Judiciary Committee of the Senate I have 
never forgotter Senator Norris’s statement that Ihe Tore the was elected to the 


Senate he had been a judge for many years at a top salary of $4,000 a year and 
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that he had had no difficulty whatsoever in saving a substantial part of his salary’ 
each vear. 
* * * * * ‘ n 


Very sincerely yours, 


STEWART F. Hancoc 
Preside ni, Onondaga ( ounty Ba Associatior 


TRENTON, N. J.. July 26. 1949 
Hon. Francis EK. Water, 
Chairman, Subcommittee No. 1. Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN: I respectively request the privilege of endorsing, on be- 
half of our committee of the Federal Bar Association on the judiciary, the critical 
need for an increase in the salaries of the judges of the United States courts. I 
speak particularly with concern as to the relative salary ranges of the judges of 
the United States district court and the United States Court of Appeals for the 
Third Circuit and those of the judiciary of the State of New Jersey 


For example, a county judge for the county of Mercer, which has a population 
of less than 200,000 receives $16,000 a vear. <A judge of the superior court of 
New Jersey receives $20,000 a year. As you know, our superior court has general 


trial jurisdiction and the venue of the court is set within the several counties. 
The judges of our supreme court are paid $24,000. In addition, they are required 
to retire at the age of 70 on full pension. The judges of New Jersey under the 
1940 constitution now enjoy life tenure after their first appointment. 

I know that vou personally are familiar with the burden of work which exists 
in the district of New Jersey and in our circuit, but I would like briefly to em- 
phasize some of the facts. 

The district of New Jersey comprises the State of New Jersey and is one of the 
largest Federal districts in the United States. It has a population of approxi- 
mately 4% million people and court is maintained in Newark, Trenton, and 
Camden. There is an unusually large volume of Federal work in the district of 
New Jersey because of the tremendous industrial and business activity in the 
State of New Jersey. I believe what I say to New Jersey also applies to the Com- 
monwealth of Pennsylvania and the State of Delaware. We could recite stat isties 
at great length all of which confirm the urgent need of adjusting upwerd the 
salaries of our judges in part compensation for the endless burden of work on 


them and in the hope of making the position somewhat more attractive to out- 


standing members of the bar in the future. As it is now. even with the recent 
increase the value of emoluments of a district judgeship in New Jersey are cor 
siderably less attractive than in 1930. 

I believe that I am as familiar as any other member of the New Jersey bar 
with the situation in the Federal courts in New Jersev and I cannot too muec! 
emphasize the necessity for the bar to place the full weight of its opinion on this 
question at the disposal of Congress. I had the honor of serving as a law clerk 
to two of our Federal judges, as assistant United States attorney and as United 
States attorney for the district of New Jersey from 1943 to 1945, and on the basis 


of my experience [I heartily join with the unanimous opinion of the committee 
for which I am writing, and the Federal Bar Association of New York, New Jersey 
and Connecticut in requesting favorable consideration and the support of the 


Judiciary Committee on this very important matter. 


Respectfully vours 
THorRN Lorp 
Chairman for New Jersey Committee on e Judiciary Federal Bar 
Association of New York, New Jersey, and Connecticut 


} 
j 


Gavin & RORINSON, 
Yakima, Wash., July 41, 1949 
Hon. EMANUEL CELLER, M. C., 
Hon. Francis FE. Watrer, M. C 
House of Representatives Office Building, 
Washington, D. ¢ 


GENTLEMEN: We are advised that House bill 1706 which provides for an 
increase in the salaries of Federal judges is being considered by a subcommittee 
of the House Judiciarv Committee, headed by Mr. Walter, on Wednesday, July 27 
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the eastern district of Washington, in whose Federal 


wish to recommend 


As practicing attorneys in 
district court we necessarily appear from time to time, we w 

this bill receive favorable consideration We have had some 

Federal 


strongly that 1 
occasion to observe the burden and responsibility that is placed upon our 
ne and should be increased as 


judges, and in our opinion their salaries are not in li 





provided in the bill. 
We think that we are expressing the almost unanimous opini of attorne 
this general vicinity who have any practice before the Federal cour 
Thanking you for your consideration, we ar 
Yours very truly, 
(7AVIN & Ror 
5 JOHN GaAvI 
\MIorGaN, Li & Bor 
Pi tdelphi P. ] }/9 
Hon. EMANUEL CELLER, 
Ho 84 Off Building, Washin jton, D { 
My Drar CONGRESSMAN CELLER: May I state how ich pleased I wa 
» increase the salari rf ! ft tr 


ir having introduced the bill t« 


learn of your 
l nited States H. R. 1706 
Walter urging favorabk action there 








I have just written to Congressman 
I know that I speak for the great preponderance: f Philadelphia lawyer 
stating that the increases sought by the bill are modest, completely justified a 

should be made 
I do hove that it becomes iaw 
Most sinee rely vours, 
Tuomas B. K. Rinat 
be V J 49 
Hon. EMANUEL CELLER 
( ” Ilo j Co f 
i} 7 ) I) ¢ 
DeaAR Sir: La Writing vou with re ill H. R. 1706 hich prov 
in increase in the salaries of Federal ju n the at f $5,000 acr 
board 
I al firmiv of tt b I it is bill should b A l i i 
deal to do w ir association ar es il State, a 
made genera by bar as lations and 1] law I , 
ol the he ie! | iryv ! i tained, ¢€ ecia ( 
! ItlO g put ) A severe te 
| feel tha s is of Opinion a ) la ers i 
kind of judg ch the Federal judiciary requires ( : raid 
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I hope H. R. 1706 will be enacted » law 
Ver yours, 
Joun P. MeGat 
Past P HW or / | 
Mare TTI & ( EY 
Pitt P. . ) 
Hon. EMANUEL CELLER, 
Che nan of the Hou Judiciary Committes 
House Office Building, Washingto dD. ¢ 
DEAR CONGRESSMAN CELLER: This letter is being wri » bring 
attention of your committee the reasons for the congressional enactment « 
he salaries of ail Federa idge ] gis 


proposed legislation to raise 
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presents a question of the utmost importance to the administration of justice in 
the United States courts—a question which should not be overlooked by the 
members of your committee. 

My experience as a trial and appellate attorney before the United States district 
courts, not only in the western district of Pennsylvania but also in the district 
courts in New York, West Virginia, District of Columbia, and elsewhere, in the 
courts of appeal in the various circuits, including the District of Columbia, and 
in the Supreme Court of the United States, has impressed me with the high 
caliber of judges appointed to these courts. Cases involving many millions of 
dollars, serious and technical problems of law and even human relationships are 
brought to the attention of these courts daily. The burden of deciding these 
cases rests on the individual judges. Of my own knowledge, I know that in many 
instances during the trial of long and important cases, various district judges have 
worked far into the night in preparing themselves on many questions that arose 
during the trial. In cases involving patents and other technical matters, I have 
known of individual judges working weeks and months in preparing their findings. 

In view of the important matters brought before the jurisdiction of the Federal 
judges and of the burdens imposed upon them, I consider that their present salaries 
are highly inadequate for the services that they have rendered and are rendering 
daily to the people of the United States. Therefore, speaking for myself—al- 
though I know this opinion is shared by all the leading law firms in this city and in 
western Pennsylvania—I strongly urge and will greatly appreciate your recom- 
mending the passage of the pending legislation suggesting a raise of $5,000 in the 
salaries of all Federal judges and a raise of $9,500 in the salary of the Chief Justice 
of the United States. 

I personally feel that the proposed increases in salaries of Federal judges are 
insufficient. It is true that the Federal judges do have lifetime jobs. However, 
they usually are taken away from very lucrative private practices and given 
Generally speaking, the salaries they receive con- 





appointments to the bench. 
stitute their only income. 
The most important reason for recommending the aforesaid legislation is that 
the increased salaries will attract men of the highest caliber, experience, and back- 
ground to accept appointments to the bench. 
In conclusion, I respectfully request that you and your committee recommend 
and expedite passage of this legislation. 
Sincerely yours, 
CHARLES J. MARGIOTTI. 


Witminaton, DEL., July 21, 1949. 


Hon. EMANUEL CELLER, 
Hon. Francis D. WALTER, 
House of Representatives. 

HoNORABLE Sirs: The Delaware State Bar Association is taking action in con- 
nection with House bill 1706 on judicial salary increases. In addition to action 
by the association, I felt that you would pardon my writing an individual letter. 

I do not need to call to your attention the tremendous increase in volume, 
complexity, variety, and importance of litigation in the Federal courts. What 
used to be almost an honorable sinecure, now is a responsibility which takes a 
great amount of energy, intelligence, and, if the bench is to retain the confidence 
of the public, probity. In order to attract encumbents who combine these qual- 
ities with the other necessary ones, adequate, if not generous, salaries, are neces- 
sary. 

I, therefore, hope that you will favorably consider this bill. 


Respectfully yours, 
WILLIAM PRICKETT. 


RicHarps, Layton & FINGER, 
Wilmington, Del., July 20, 1949. 


Hon. EMANUEL CELLER, 
Hon. Francis D. WALTER, 
House of Representatives, 
Washington, D. C. 
While a day or two ago I participated in action taken by the Bar Association 
of the State of Delaware advocating the passage of the bill now pending in 
Congress to increase all Federal judicial salaries, nevertheless, I feel impelled 
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individually and personally to write to you directly urging that you make all 
proper efforts to secure the enactment of this legislation. 

I feel sure that judicial salaries should be increased not only in order that men 
who accept appointments to judicial positions should be enabled to live more 
comfortably on the compensation they receive, but I strongly believe that it 
will assist in making it possible to get more competent practicing lawyers to accept 
judicial positions. 

While I am strongly opposed to extravagant expenditures of Federal money, 
I do not consider the increase of judicial salaries in this class. It is never ex- 
travagant to employ the best men that can be gotten to do a job and whatever 
will assist in accomplishing this result is in the best interest of the country. 

Yours very truly, 
Rosr. H. Ricwarps. 


NILLES, OEHLERT & NILLU! 
Fargo, N. Dak., July 30, 1949 
Hon. Francis E. WALTER, 
Member of Congress, Wash ngton, dD. ¢ 


Dear Mr. Water: I observe there has been introduce Senate 8. 
637 and into the House H. R. 170€ which are apparently identical bills providing 
for an increase in salary of Federal judges 

My practice has involved me in the practice in Federal courts in North Dakota, 
Minnesota, and to a limited extent in South Dakota, and also in the Court of 
Appeals of the Eighth Circuit. I have observed in this area a tremendous in- 
crease of work in the Federal courts; likewise I have noticed that judges are 
transferred for service from one district to another on various occasions The 
tremendous change in the economic situation is such that it will, in my opinion, 
become increasingly difficult to obtain lawyers of the necessary quality to accept 
judicial appointments. 

The continued high standard in the Federal judiciary is, in my opinion, ex- 
tremely necessary. Feeling as I do that there is much merit in this legislation, 
I take the liberty of addressing vou. urging favorable action on this legislation. 
The work of Federal judges is certainly as important, if not more important, than 
that of many Federal appointees, and it is not every person who can qualify as a 


suitable Federal judge. Hence, I think it to be in the interests of the publi 
welfare that the salaries of such judges be fixed at such a figure as will insure the 
selection of able lawyers for judicial appointment. 
Respectfully vours, 
Herbert G, NIL 
WARREN & WARREN 
Hampton, S. ¢ lugust 1, 1949" 


Hon. Francis E. WALTER, 
Chairman, Subcommittee No. 1. House Jud ary Committee, 
House of Represe ntalives, Wash ngton, D et 

Dear Mr. Watrter: I have just retired as president of the South Carolina 
sar Association. I have been a practicing attorney in South Carolina for 40 
years before the State and Federal courts This letter is written by me for the 
purpose of endorsing the proposed salary increases for the Federal judiciary, as 
is proposed by H. R. 1706 and 8. 637. During my activity as president of the 
South Carolina Bar Association I had occasion to travel considerably around the 
State, and I was in position to, and I think ascertained the great consensus of 
opinion of the lawyers of this State about the Federal and State salary scales 
and I am sure that I speak the overwhelming sentiment of the attorneys of 
South Carolina when I make the statement that a substantial salary increase is 
in line with the thought of the bar of this State 

It would subserve no useful purpose here to enter into any prolonged reasoning 
for such an increase I think the substantive fact of the overwhelming thought 
of all lawyers who are in position to know would suffice, and that the committe 
can from the conclusion reached by the attornevs of this State get the idea better 
than from a recitation of the facts. Of course, I could enumerat ere many 


reasons why we think that an increase in salary of the Federal judiciary is in line 
at this time Mr. C. T. Graydon, of Columbia, 8S. C., is now president of the 
South Carolina Bar Association, and he has expressed a willingness to appear 


before the committee in W ashington and give the reasons why he thinks the salary 
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increase of the Federal judges should be granted. As a matter of fact, probably 
the most urgent reason can best be given the committee by a citation of an author- 
ity from the South Carolina Supreme Court in which dealing with the present 
purchasing power of the dollar the court held as a matter of law that the court 
would take judicial notice of the fact that a dollar today is worth considerably 
less than the dollar of 15 vears ago. 

In the maintenance of the station in life befitting a Federal judge, a more 
adequate salary should be provided. The work of the Federal judges has more 
than doubled in the last decade and a half. Taxes take a great portion of the 
present salary, and I refer to both State and Federal taxes. And there are many 
other reasons, in my judgment, why the lawyers of this State do endorse the pro- 
posed salary increases 

May I therefore commend to the committee the schedule of salary increases 
as outlined by the two bills referred to? 

Very truly yours, 
GEORGE WARREN 


THE CUMBERLAND County Court, 
Bridge fon, \ J J u / 19, 1949 
Hon. Franeis k. Water, 
House O fhice Building, Washington, dD. hg 

DEAR CONGRESSMAN: | am writing this letter to vou in your capacity as chair 
man of the House Judiciary Committee. Mvy understanding is that there is a 
bill presently pending in Congress which proposes to raise the pay of Federal 
judges an additional $5,000 per vear. 

As a member of the State judiciary, I am fully cognizant of the pressure of work 
that is mine; however, when I reflect on the additional types of work handled by a 
Federal judge, it has always struck mc that their pay has been woefully inadequate. 

I believe that a pay raise is well merited, and I urge you to lend your best efforts 
toward securing the same for the Federal judiciary. 

This letter is unsolicited by any Federal judge, and is an expression that I have 
always wanted to make on the subject. 

Very truly yours, 
Davip L. Horvuvirz, Judge 


Caw Ley, Happer, SLABAUGH & BYRON 


Hon. EMANUEL CELLER 
Chairman, J udicia / Committee of the House of Re; sentative 
House O flice Building, Wash ngton, dD. & 

DeAR Str: I have just learned that the House Judiciary Committ 
hold hearings on H. R. 1706, which, among other ra, ime 
United States Federal judges in the amount of $5,000 per year, with a larger 
increase in favor of the Chief Justice of the United States. 

The amount of the increase is much less than I believe it should be, but sine: 
the bill does provide for an increase, even in an insufficient amount, I am strongly 
in favor of it and I hope vour committee will see fit to approve the bill when the 


will short! 


things, increases the salaries of 


hearings have been ended. 

I do not believe Congress could pass any law that would be more beneficial to the 
citizens as a whole, than one which would strengthen the Federal judiciary and | 
am convinced that increasing the salaries of Federal judges will attract many 
lawvers of outstanding abilitv, who are not now interested in serving as a Federal 
judge at the present salaries 

It is my opinion that no lawyer should be asked t 
income by becoming a Federal judge and I am quite sure that only a few individ 
uals who became Federal judges received a larger salarv as such than he earned 
as a practicing lawver, and therefore, almost invariably they maae a financial 
sacrifice when they became a Federal judge. 

Of course the abilitv of a lawver is not necessarily determined by his income, 
but I believe most lawyers who have substantial incomes have them because of 
their abilities and not because of anv other reason. 


» take a reduction in his 
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Year before last, I served as president of the Indiana St 
and I did what I could to assist in having the salaries of the 
judges increased, which increase was finally effected at the 
Indiana Legislature 

Outside of mimsters, I do not know of any profession that is so poorly paid 
judges, and since I believe that a Federal judge should be a lawyer of outstandi 
ability, he should receive much more than any State court judge receives 
not only will the bill be approved b ) 





I sincerely | ope that 


+ th 


will be passed a the pres t session of Congress 


Respectf llv vours 
\ iNE (a ( \\ EY 
~ PTO! rs JOHNSON 
Washinalo D.¢ J f 19 

In re H. R. 1706 
Hon kt NCIS I \\ rhe, 

Dear Mr. Water: I understand that H. R. 1706, relating to a crease 
the salaries of district and circuit court judges, is pending before your sub 


iges are entirely ou 


the present salaries of our ju 


It seems t e that 
these positions might reasonably expect to eart 


with what the men occupying 
in private practice or In business 
than salaries in connection with the office of judge, but ju 


Of course, | realize that there are c 
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tions other 









to live, and their salaries should be kept reasonably abreast of the times so that 
able men wil! continue to be attracted to these important positions 
}« The proposed increase seems most reasonable, and [ hope your committee will 
find it proper to make a favorable report on this bil 
Very truly vours, 
{ I W. MeQvalin 
PEPPER, BopINE, Sv & Hani 
P} ade pl P. j ; 
Hon. FRAN KE. WALTER, 
House Off Puildina, Washington, D. ¢ 
DEAR CONGRESSMAN WaLtTeR: I understand that ‘ approa 
final action on the Federal judges salary increase | rite 
earnest hope that the bill will pas 
Long observation and experience have satished me that it i 
policy to make our judiciary financially independent Ther , 
greatly impairs capacity for first-cle is a t , 
make both ends meet The pending 
If it passe e increase which it give lay ‘ ea 
the same time avoiding the equally \ rh It 
afgood bil ‘ conceived, and i i ( fi 
n the pub eres 
Grorce W 
OFFICE OF ATTORNEY Gi I 
COMMON‘ \LTH OF PENNSYLVANI 
Ha P J » 1949 
Hon EK. W re 
I] Oy / ling. Washington, D. ¢ 
Deal l ort line » express my endorsement of the proposed 
increa ul of Fe ral judges contained in H. I 41 and H. R. 5492 
W _ rdea 
R ours 
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Unirep Fue. Gas Co., 
Charleston, W. Va., July 21, 1949. 
Hon. Francis E. WAvTER, 
Chairman, Subcommittee No. 1, House Judiciary Committee, 
Washington, D. C. 

Dear Mr. Watter: I am informed that there is pending before your com- 
mittee H. R. 1706, providing for an increase in the salaries of Federal judges. 
I am very much interested in the passage of this bill. 

We are blessed in this district and circuit with outstanding, fearless, capable 
judges, whose duties are onerous, and it is locally felt that they should be justly 
compensated for their splendid service. As is generally recognized by the legal 
profession, there is no better way to attract able lawyers to the bench than to 
provide reasonable compensation for them. 

I trust you will look favorably upon this bill. 

Very truly yours, 
BERNARD J. PETTIGREW. 


URBANA, ILL., July 20, 1949. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
Washington, D. C. 

DEAR CONGRESSMAN CELLER: Upon the presumption that you will be interested 
to know the attitude generally of Illinois lawyers with respect to existing salaries 
paid Federal judicial officers, I am taking the liberty of addressing you this 
communication. 

It is a matter of general comment among practicing lawvers in Illinois that the 
judicial salaries paid by the Federal Government should be substantially 
increased. 

Lawyers practicing before United States courts understand even to the degree 
of embarrassment the low salaries received by the judges before whom important 
questions are pending, wherein amounts of great magnitude in money and prin- 
ciples and consequences affecting the life and liberty of the citizens of the United 
States are involved, the presentation of which commands fees and compensation 
entirely disproportionate to that received bv the judicial officer before whom the 
litigation is pending and who must ultimately take the responsibility of the final 
decision and judgment. 

We sincerely trust H. R. 1706 is adopted by the present Congress. 

Very respectfully, 
Henry I|. GREEN. 


FuLLER, Reape, UmMsteap & FULLER, 
Durham, N. C., July 21, 1949. 
Hon. Francis E. WALTER, 
House of Re presentatives, 
Washington, D. C. 

Dear Francis: I understand that vou are the chairman of a subcommittee 
now considering a bill which would increase the salaries of Federal judges $5,000 
per year. I am always reluctant to write to friends of mine in Congress with 
reference to pending legislation because, after 6 years in the House and 2 in the 
Senate, I know, of course, the difficulties which you face, especially at this time 
when there are so many requests for increases and so much demand that appro- 
priations be curtailed. However, for many years I have felt that Federal judges 
are among the most important officials of the Federal Government and that they 
should be paid salaries commensurate with the importance of their office, so that 
able men would accept appointment to the bench and experienced men would 
not be tempted to leave the bench for financial reasons. 

I therefore urge you to give favorable consideration to the increase in salaries 
of Federal judges. 

I am writing this letter as a citizen and as a lawyer, without any personal 
interest in the subject matter whatever. 

* * * * * * * 


Sincerely yours, 


WituiAM B. UmMsTeBap. 
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Duuuta, Minn., July 19, 1949. 
Re: H. R. 1706. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 

Dear Mr. Ceuuer: As a practicing attorney here at Duluth, Minn., for about 
40 years, I want to heartily endorse and express my approval of the above 
pending bill. 

I am not unmindful of the increase in the salaries of all the Federal judges from 
the Supreme Court down, made by Congress in the past, but respectfully urge 
that as they now stand they are totally inadequate. 

As I understand it, the present bill will help remedy this situation and operate 
as a recognition by the law-making power that the “standard of living required 
of a judge” is above that required of the average citizen and that the compensation 
paid to the judicial office must be such that he can live, educate his family, and 
maintain the same position in the community that he occupied with credit as a 
practitioner. A judge is entitled to and should be financially independent, as well 
as independent in thought. 

I trust the bill becomes law. 


Respectfully submitted. 
WitiraMm P. Harrisoy 


List OF ENDORSEMENTS, IN ADDITION TO THosE Set Fortu Apove, or H. R. 
1706, E1guty-First ConGREss, SECOND SEssIon * 


Albany County (N. Y.) Bar Association (executive committee and members) 
Allegheny County (Pa.) Bar Association (president and executive committee) 
Allen County (Ind.) Bar Association (officers) 

Association of the Customs Bar, New York 

Atlantic County (N. J.) Bar Association 

Bar Association of the District of Columbia (board of directors 

Bay County (Mich.) Bar Association (executive committee 

Bergen County (N. J.) Bar Association 

Brooklyn (N. Y.) Bar Association 

Cape May County (N. J.) Bar Association 

Champaign County (Ill.) Bar Association (board of governors 
Cleveland (Ohio) Bar Association (executive committee 

Colorado Bar Association 

Delaware State Bar Association 

Denver (Colo.) Bar Association (officers and board of trustees 
Detroit Bar Association (board of directors 

Erie County (Pa.) Bar Association (officers and executive committee 
Essex County (N. J.) Bar Association 

Fayette County (Pa.) Bar Association 

Federal Bar Association of New York, New Jersey, and Connecticut 
Gloucester County Bar Association of New Jersey 

Grand Rapids (Mich.) Bar Association (board of trustees 

Hennepin County (Minn.) Bar Association (executive committee 
Hudson County (N. J.) Bar Association 

Indiana State Bar Association 

Indianapolis (Ind.) Bar Association (board of governors and committee of 21 
Kansas City (Mo.) Bar Association (executive committee) 

Knoxville (Tenn.) Bar Association (executive committee) 

Lawyers Association of Kansas City, Mo. 

Louisiana State Bar Association (board of governors 

Maine State Bar Association 

Marathon County (Wis.) Bar Association 

Maryland State Bar Association (executive council 

Mercer County (N. J.) Bar Association (officers) 

Michigan Patent Law Association 

Muskogee (Okla.) County Bar Association 

Newberry County (S. C.) Bar Association 

New Jersey State Bar Association 





% These endorsements, like the statements, testimony, and letters referred to in footnote 33, are, be 
cause of the parallel between H. R. 1706, 8ist Cong., 2d sess., and H. R. 1494, pertinent in respect ol 


latter. 
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New York County Lawyers’ Association 

Ohio County (W. Va.) Bar Association (executive committee). 

Oklahoma County Bar Association 

Philadelphia Bar Association (board of governors) 

Pope County (Ill.) Bar Association 

Rensselaer County (N. Y.) Bar Association (executive committee 

Rhode Island Bar Association (executive committee) 

Rochester (N. Y.) Bar Association (officers) 

Sacramento County (Calif.) Bar Association 

Saginaw County (Mich.) Bar Association 

Salem County (N. J.) Bar Association 

Salt Lake County (Utah) Bar Association (executive committee 

San Francisco Bar Association 

Spokane County (Wash.) Bar Association (officers) 

State Bar of Michigan (board of commissioners) 

State Bar Association of New Mexico 

St. Joseph (Mo.) Bar Association (executive committee) 

Terre Haute (Ind.) Bar Association 

Tulsa County (Okla.) Bar Association (executive committee 

United States Attorneys’ Conference Association 

Utah State Bar (board of commissioners) 

Virginia State Bar Association (executive committee 

Walla Walla County (Wash.) Bar Association 

Washington County (Ill.) Bar Association 

Washington State Bar Association (board of governors) 

R. Dorsey Watkins, Esq., president, Bar Association of Baltimore City 

R. C. Matthews, Esq., president, Bar Association of Morris County, N. J. 

Orlin A. Weede, Esq., chairman, radio committee, Bar Association of the State 
of Kansas; chairman of the radio commission of the Missouri Department of 
the American Legion 

Walter S. Keown, Esq., president, Camden County (N. J.) Bar Association 

Philip L. Lipman. Esq., president, Cumberland County (N. J.) Bar Association 

E. Ennalls Berl, Esq., president, Delaware State Bar Association 

Howard M. Jarrett, Esq., president, Mercer County (W. Va.) Bar Association 

Walter V. Ross, Esq., member, executive committee, Mercer County (W. Va.) 
Bar Association 

John W. Perkins, Esq., president, New Hampshire Bar Association 

Thomas H. Leath, Esq., president, North Carolina Bar Association 

Alexander Pirnie, Esq., president, Oneida County (N. Y.) Bar Association 

Herbert Stansbury, Esq., president, Raleigh County Bar Association 

Henry T. Kays, Esq., president, Sussex County (N. J.) Bar Association 

Frank J. Kingfield, Msq., president, Warren County (N. J.) Bar Association 

John S. Stump, Jr., Esq., president, West Virginia Bar Association 

Charles E. Mahan, Esq., chairman, executive council, West Virginia Bar Asso- 
ciation 

Fred L. Davis, Esq., member, executive council, West Virginia Bar Association 

tobert T. Donley, Esq., member, executive council West Virginia Bar Associa- 
tion 

G. W. Strickling, Esq., member, executive council, West Virginia Bar Associa- 
tion 

Gerald P. Hayes, Esq., president, Wisconsin Bar Association 

Lee Vaughan, Esq., president, Wyandotte County (Kans.) Bar Association 

Richard Wait, Esq., president, Massachusetts Bar Association 

American Legion (New York County organization) 

Disabled American Veterans, Inc., Greater New York Council 

Grand Army of the Republic and United War Veterans, Ine., New York County 

Veterans of Foreign Wars of the United States, New York County Council 

Veterans of Foreign Wars, Spartanburg County (S. C.) Post No. 5093 

T. H. MecGovran, Esq., director, West Virginia Department of Veterans’ Affairs, 
Charleston, W. Va. 

Rufus W. Gosnell, Esq., Spartanburg, S. C. 

Grand Council of the Columbia Associations, New York City 

United Italian-American League, Inc., New York 

Congress of Industrial Organizations 

CIO West Virginia Industrial Union Council 

William Blizzard, Esq., president, district 17, United Mine Workers of America, 
Charleston, W. Va. 
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Frank R.S. Kaplan, attorney, Pittsburgh, Pa. 

Dale G. Casto, attorney, Charleston, W. Va 

Robert L. Kirkpatrick, attorney, Pittsburgh, Pa 
Schmidt, Hugus & Laas, attorneys, Wheeling, W. Va 
Terence M. O’Brien, attorney, Kansas City, Mo. 

J. Talbot Johnson, attorney, Aberdeen, N. C, 

Smith, Buchanan & Ingersoll, attorneys, Pittsburgh, Pa 
Gifford, Graham, MacDonald & Illig, attorneys, Erie, Pa 
Grelle & Schlotthauer, attorneys, Madison, Wis. 

Henry Busbee, attorney, Aiken, 8. C 

James E. Goodrich, attorney, Kansas Citv, Mo. 

William V. McLeese, attorney, Kansas City, Mo. 

Homer A. Cope, attorney, Kansas City, Mo. 

Cornelius E. Lombardi, attorney, Kansas City, Mo. 

G. Alan Garden, attornev, Wheeling, W. Va 

Robert H. C. Kay, attorney, Charleston, W. Va. 

Gilbert E. Cox, attorney, Hilo, Hawaii 

William Bruce Hoff, attorney, Parkersburg, W. Va. 

Erza E. Hemstead, attorney, Morgantown, W. Va. 
Isidore M. Goldsmith, attorney, Pittsburgh, Pa 

Ernest K. James, attorney, Charleston, W. Va 

Matthew A. Crawford, attorney, Kittanning, Pa. 
Thomas D. Stauffer, attorney, Kittanning, Pa 

James A. Wright, attorney, Pittsburgh, Pa 

Thorp, Bostwick, Reed & Armstrong, attorneys, Pittsburgh, Pa 
Carl A. Flom, attorney, Madison, Wis. 

Harvey E. Moore, attorney, Sharon, Pa. 

Carl G. Bachmann, attorney, Wheeling, W. Va 

Charles Denby, attorney, Pittsburgh, Pa 

John E. Evans, Jr., attorney, Pittsburgh, Pa. 
Rahauser, Van der Voort, Royston, Robb & Leonard, attorneys, Pittsburgh, Pa. 
Joseph H. Iglehart, attorney, Evansville, Ind 

Zeno F. Henninger, attorney, Butler, Pa 

Robert B Stotler, attorney, Clarksburg, VW Va. 

Benjamin G. Reeder, attorney, Morgantown, W. Va 

Frederick T. Seymour, attorney, Greensburg, Pa. 

John C. Bane, Jr., attorney, Pittsburgh, Pa. 

Robert B. Ivory, attorney, Pittsburgh, Pa 

Anthony R. McGrath, attorney, Pittsburgh, Pa 

Bloom, Bloom & Yard, attorneys, Washington, Pa 

Rawle & Henderson, attorneys, Philadelphia, Pa 

John M. MecFaddin, attorneys, Rockville, Ind 

Benjamin H. Kizer, attorney, Spokane, Wash 

Richard S. Munter, attorney, Spokane, Wash 

Ralph W. Brown, attorney, Milwaukee, Wis 

Joseph W. Ray, Jr., attorney, Uniontown, Pa 

W. G. Stathers, attorney, Clarksburg, W. Va 

sJeck, McGinnis & Jarvis, attorneys, Pittsburgh, Pa 

Griggs, Moreland, Blair & Douglass, attorneys, Pittsburgh, Pa 

Willis Smith, attorney, Raleigh, N. C 

Scherer, Bowers & File, attorneys, Beckley, W. Va 

Julius C. Smith, attorney, Greensboro, N. C 

Seales and Shaw, attorneys, Greensburg, Pa 

Con F. MeGregor, attorney, Pittsburgh, Pa 

\. M. Oliver, attorney, Pittsburgh, Pa 

Herbert R. Carroll, attorney, Pittsburgh, Pa 

V. C. Short, attorney, Pittsburgh, Pa. 

Dickie, Robinson & McCamey, attorneys, Pittsburgh, Pa 
Enoch C. Filer, attorney, Erie, Pa. 

Nicholas Unkovic, attorney, Pittsburgh, Pa 
Cobau & Berry, attorneys, New Castle, Pa 

John H. Sorg, attorney, Pittsburgh, Pa. 

John Wirtzman, attorney, Pittsburgh, Pa. 

Martin Goodman, attorney, Altoona, Pa 

Levin & Levin, attorneys, Pittsburgh, Pa 

Saul, Ewing, Remick & Saul, attorneys, Philadelphia, Pa 
Quinn, Leemhuis, Plate & Dwyer, attorneys, Erie, Pa 
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Ashworth & Sanders, attorneys, Beckley, W. Va. 

A. L. May, Madison, Wis. 

D. J. Snyder, Jr., attorney, Greensburg, Pa. 

L. I. Rice, attorney , Martinsburg, W. Va. 

Edith B. Galbreath, attorney, Butler, Pa. 

Spence, Custer, Saylor & Wolfe, 1a Johnstown, Pa. 

Stanley C. Morris, Charleston, W. 
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STATEMENT OF Hon. WiiiiamM H. Kirkpatrick, Curer JupGe or THE DistTRICT 
Court FoR THE EaAsteRN District oF PENNSYLVANIA 


Mr. Chairman and members of the committee, I am the chief judge of the Dis- 
trict Court of the Eastern District of Pennsylvania, sitting at Philadelphia, Pa. 

I think that almost every point has been covered in connection with this bill by 
those who have gone before me. It seems to me the most important consideration 
and the thing that has always appealed to me as worthy of emphasis is the simple 
fundamental wisdom of making the compensation of any position commensurate 
with the responsibilities and the duties and difficulties of discharging that position. 
That is a principle that business long ago recognized and it is a principle which the 
public generally is coming to realize as a wise and proper policy. 

In applying ‘that to the situation before us, I am merely calling your attention 
to what you all know just as well as I, namely, the enormous expansion of govern- 
mental fields, of Federal functions, activities, powers of the Federal Government 
that has taken place in the last few years. Making effective the will of Congress 
in those great fields is pretty much committed not only to the administrative agen- 
cies but to the Federal courts. 

I have in mind, for example, the entry of the Government into finance through 
the Securities and Exchange Commission Act, the entry of the Government into 
industrial relations through the Fair Labor Standards Act, and the National Labor 
Relations Act, and the entry of the Government into the lives of the people through 
price controls. All those things have increased the burdens of the Federal court 
because there are very real burdens involved in not only the broad phase of that 
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legislation that is committed to the courts but an enormous mass of minuti# come 
before us. While some of the legislation gives an option of State court enforce- 
ment, the fact is that almost all of it comes into the Federal courts. 

I think that you might agree with me if I said that so far as the amount of work 
that is placed on the Federal courts goes, it is considerably larger than that on the 
State courts of comparable jurisdiction. As far as the importance of interests and 
issues that are involved, I believe it is safe to say that it is in the ratio of 5 to 1. 
I doubt if that is an exaggeration. 

Some of the members of the committee were interested in the comparative 
figures. 1 think that is of some importance although I think it is a secondary 
matter, but our situation in Pennsylvania is not quite so glaring as it is in New 
York. The Common Pleas, which is the original trial court of general jurisdiction 
in Philadelphia, receives $16,500. We have the same thing that they have in 
some other States. That is whittled off somewhat in the smaller counties. It 
goes to $14,000, to $12,000 and in the very small counties it is $11,000. 

The Supreme Court of Pennsylvania receives a salary of $23,000. In the su- 
perior court, which is also an appellate court of limited jurisdiction, they receive a 
salary of $21,000. 

There is another factor which is to be considered and that is the improvements 
that have taken place in Federal procedure through the legislation of Congress 
assisted by the courts themselves have created a desire on the part of litigants in 
very large measure to get cases into the Federal courts. We find it coming very 
much more on that ground than on a lot of others. The simplified procedure, 
which is undoubtedly the best and most effective and simplest procedure in the 
country, if not in the world, is bringing litigants into the courts. It is increasing 
the respect for the courts. 

I think it is getting to be generally understood that the procedure in Federal 
courts has been simplified. People want to get there. It has produced a very 
great increase in our business under the diversity rules with the expansion of Fed- 
eral courts in corporate reorganizations. 

We all remember that when we began to practice law bankruptcy was rather a 
matter of small businesses. There were a good many corporate reorganizations 
carried on in the State courts. Now there are not any at all that I know of; they 
all come in Federal courts under chapter 10 proceedings. 

I think that the courts have responded to the increased obligations put upon 
them. I think, I hope, and I may say I believe, that they have earned the con- 
fidence of the public and I feel sure that an increase in the salaries of the judges to 
make their pay commensurate with their duties and position would meet with 
general public approval. 

That is about all Ihave tosay. If there are any questions that anybody would 
care to ask me, I shall be very glad to respond 





STATEMENT OF Hon. W. CaLvin CHuEesNut, BALTIMORE, Mb. 


’ 


Mr. Chairman and gentlemen of the committee, I am appearing today at the 
request of Circuit Judge Biggs. I have no prior experience in appearing before 
this or anv other committee of Congress, and of course will be most happy to 
follow any plan of procedure which the committee prefers 

House bill No. 1494 proposes to increase the salaries of all Federal judges by 
the flat amount of $5,000 & vear, except in the case of the ¢ hief Justi e. W here the 
proposed increase is $9,500 

In expressing a view favorable to this bill, I should like to be regarded as 
speaking from a largely impersonal and objective point of view, although, of 
course, as a Federal district judge, I am not entirely lacking in personal interest 
in the matter. However, as I am nearly 78 vears of age and have served as 
district judge for 20 vears, it is fairly apparent that the amount of self-interest 
is not verv great 

With regard to the proposed increase in the salaries of Justices of the Supre me 
Court, including the Chief Justice, I can of course speak with entire disinterested- 
ness and with unreserved support of the proposal. Anyone who habitually, as 
in the case of district judges, is required to read and study all of the opinions of 
the Justices of the Supreme Court, and otherwise to be generally familiar with the 
volume and quality of the cases of which the Court disposes from year to year, 
must realize the arduous nature of their work and be impressed with the intellectual 
and judicial qualities evidenced by the opinions, whether or not in full agreement 
with the conclusions. The proposed amount of increase in the salary of the 
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Chief Justice is, I think, thoroughly justifiable and desirable. It is today without 
doubt the most important judicial office in the world. In addition to requirements 
of the highest measure of judicial learning and statesmanship, it requires admin- 
istrative capacity of a high order. The functions of the Chief Justice are by no 
means limited to presiding in court, studying records, and writing opinions. It 
includes general supervision of the whole business of the Court and, for many 
years at least, has involved many duties and functions that are in addition to the 
work of the Associate Justices. This is very well known to the Federal judiciary 
and bar generally 

Many vears ago, when the English pound was worth approximately $5 and 
when the value of money was at least twice what it is today, the annual salary of 
the Chief Justice of England was 8,000 pounds or, say, $40,000. The funetion 
of the Chief Justice of the United States today will, I think, be generally consid- 
ered to be more arduous in volume and at least equally important in kind to those 
of the Chief Justice of England. 

Coming now to the proposal of the bill with respect to the salaries of other 
Federal judges, I do not undertake to speak with any personal acquaintance with 
respect to the duties of Federal judges other than those of the circuit and district 
judges. While I, of course, have never been a circuit judge, I have quite fre- 
quently sat with the circuit judges in the Court of Appeals for the Fourth Circuit, 
and in numerous so-called three-judge court cases where one of the three must be 
a circuit judge. For 20 years past all the judges, both circuit and district, of the 
fourth circuit, have annually had a 3-day conference. There are 14 active district 
judges in this circuit. In the last 20 years there have been numerous changes in 
the personnel, so that I have had personal acquaintance with about 25 district 
judges at least, in this circuit, and at the annual conferences have acquired some 
familiarity with their work in different districts. 

I have also served on a number of judicial committees, appointed by the Con- 
ference of Senior or Chief Circuit Judges of the 11 Circuits of the United States. 
Each of these committees has consisted of five or more circuit or district judges, 
and I have also from time to time had personal acquaintance with cireuit and dis- 
trict judges of other circuits. I am therefore fairly familiar with the general ehar- 
acter and nature of work of both circuit and district judges. The work of a cir- 
cuit judge is in many respects quite different from that of a district judge. In 
general, this difference lies principally in that circuit judges are concerned with 
applicable principles of law rather than facts; while in the case of the district judge 
the emphasis is more on the facts of the particular case. In reeognition of the 
superior authority of the circuit judge, it is of course appropriate that there should 
be an increase in his compensation. This is so under existing law and will con- 
tinue so under the salary scale as proposed by the bill, which is a flat inerease of 
$5,000 a year in salary for each circuit and district judge. 

With respect to the office of the district judge, I can, of course, speak from 
fuller personal experience. Whether the proposed increase is justifiable and de- 
sirable must, of course, [ assume, be decided from the standpoint of public interest. 
Publie salaries are paid to judges as well as other public officers for the public 
benefit to be derived from their services rather than from personal considerations. 
With respect to Federal judges particularly, this was the basis for the constitu- 
tional provision that their salaries should not be diminished during their official 
tenure. 

It is highly in the public interest that Federal judges, appointed by the President 
and confirmed by the Senate, should be well qualified for the office, and it will 
hardly be denied that it is also in the public interest to obtain the judicial services 
of highly qualified rather than mediocre men. It is, I think, very generally 
conceded that the diversity in character and the intrinsic nature of litigation in 
the Federal courts is greater than in the State courts. To be qualified for the 
position of Federal judge, a lawyer should be familiar with Federal jurisdiction 
and procedure. As the majority of the practicing members of the bar do not 
have this familiarity, the field of choice for Federal judicial appointment is, there- 
fore, somewhat narrowed. The problem involved in the public interest is, if 
possible, to somewhat broaden the field by making the office as attractive as is 
reasonably consistent with public interest and economy in order to widen the 
field of possible choice and thus tend to secure more highly qualified judges. 

In a number of respects the office of district judge is net today so attractive 
to highly qualified lawvers as it was 20 years or more ago. Some of these factors 
are— 

1. The volume of work required of a district judge today far exceeds what it 
was 20 years ago. This is due largely to the very great expansion of Federal 
jurisdiction in the last 20 vears. 
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2. The quality of the intellectual effort required is also much greater now in 
many districts than heretofore. I do not mean to suggest at all any comparison 
of the mental judicial or intellectual attainments of the judges of prior generations 
with those of today, but merely emphasize the nature and quality of the problems 
that are currently today presented to the Federal trial judge. For illustration 
I may refer to the great increase in the new Federal laws both in nature and in 
length. Economic and financial problems are vastly more complex and num 
today than a generation ago. Today a Federal judge not only 
paratively simple cases to decide, as for instance complicity in the operation of 
an illicit still, but also may not infrequently have to financially reorganize a 
railroad with a billion dollar capitalization resulting from a dozen or more separate 
and possibly somewhat conflicting bond issues or preferred and common stocks. 
3. While the quantity and quality of the work has increased, the incidental 
attractions of the office have decreased. The work of the district judge is prin- 
cipally judicial but also partly administrative. In large part the administrative 
work of the Federal judiciary, other than that of the Supreme Court, has in recent 
vears been coordinated to some extent and supervised by the Admir istrative 
Office of the United States Courts and the judicial councils of the several circuits. 
While this administrative supervision has no effect whatever on the judicial work 
of the judge it does restrict his entire individual freedom of action as compared 
with his freedom of action years ago when each judicial district was in a measure 
a watertight compartment in which the district Judge as to his administrative 
functions was practically unrestricted, in the exercise of selection and appoint 
ment of the supporting personnel of the courts, including clerks, referees, com- 
missioners, masters, ete. Save in exceptional cases district judges also now are 
practically called upon to decide cases within 30 to 60 days and, if not, explain 
why thev are held sub curia longer. Let me hasten to say that I personally 
thoroughly concur with the wisdom and desirability of these changes They 
make for the exercise of more care by the judge and the practice of more personal 
organization in the dispatch of his duties. They have created, I think, a more 
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efficient judiciary But some judges still more or less regret limitations on their 
individual freedom of action and it is quite possible that otherwise qualified 
persons would find the more efficient present system less attractive than the old 


4. The present annual salary of $15,000, subject to income taxation both 
Federal and State, is in reality less compensatory in view of the lessened value 


of the dollar than was the salarv of $10,000 a vear free of taxation 20 vears ago 
Indeed if a judge has any substantial amount of taxable income in addition to 
his present salary of $15,000, his net income from salary is ely to be less after 


taxation, Federal and State, than was $10,000 20 vears ago In view of present 
prospects as to continued high tax rates for the indefinite future, this purely 








monetary consideration is one that cannot be disregarded in the publi rest 
in the obtaining of judicial personnel of high rather than mediocre qualificat 

Let me take what I think can be regarded as a fair pical case of I] 
qualified lawver whom the President might wish or be willing to appoint but who 
before accel t ng I! ust Col! sider whether he can feel Tree to 10 ‘ I Vig \ I t 
just claims of his family Chis typical person should be well qualified for the office 
In the first place, to be well qualified, his attainments must at least meet m 
requirements He must have a good background of general education, including 
ordinarily collegiate as well as high school education and familiarity with English 
and American constitutional history and knowledge of present world conditio 
with at least more than elementary acquaintance with present social, economic, 
and financial matters. In addition he must, of course, have more than average 

nowledge of legal principles acquired from good law school training or at least 
active general practice for many vears in the courts And for a Federal judgeship 
it is also quite important that he should have had substantial experience with 
actual Federal practice and procedure. He should also have sufficient age to 
have acquired what is sometimes called ‘‘common sense’’ derived from experience 
in life. 

Such a typical example would be, sav a lawver of at least 15 or 20 vears’ actual 
practice in the law, at least 45 to 50 vears of age and will likely be married with 
two or three children approaching college age. We may assume that such a lawyer 
has accumulated from the practice of his profession or otherwise, a capital invest- 
ment vielding an income of possibly $2,000 a vear Such a typical fairl ccess- 
ful lawver would probably at the age of 45 or 50 be enjoying at the present time, 


from his prof ssion a net income of $25,000 to $30,000 a vear and be at the height 
of his earning power with prospects ol substantial increases in net income from 


is profession for the next 15 or 20 vears Now let us see whether he could feel 
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it just to himself and his family to accept a Federal judgeship paying only $15,000 
a year, with no prospect of further increase in income because, of course, by the 
very nature of his office he is practically precluded from financial ventures ‘in 
business activities. 

What will be the reasonably anticipated financial needs for the support “of 
himself, his wife, and say three children advancing toward probable college life 
for the next 5 or 10 years. His ordinary living expenses commensurate with his 
economic position and consistent with his official position, for housing, food, and 
clothing for himself and family would hardly be less than $8,000 a year even in 
a nonmetropolitan district. 

As the head of a family engaged in an intellectual pursuit his children would 
naturally expect the opportunity for a college education which would hardly be 
less under present conditions than at least $1,500 a year for one or two of the 
children in college at the same time over a period of 6 or 7 years in the future. 
If he is a prudent man he will also carry a substantial amount of life insurance 
for the benefit of his dependents at an estimated cost of possibly $1,500 a year. 
The maintenance of even one family automobile would require another $1,000 
a year. In addition there would be miscellaneous expenses for books, club dues, 
etc., too numerous to mention which can readily be visualized even without 
prudent regard for the possibility of emergency medical expenses. Taxes, Federal 
and State, would be about $4,000 a year. The net result is easily foreseen. 
There would be no opportunity at all for saving other than through life insurance. 

His budget would be about as follows: 





Gross income__-___...-.- DUUee seb bas wee baer $17, 000 
Expenses: 
Temes Pearl ane wie. Ue ec ee oe es beeen Jig > eee 
Housing, food, clothing for family of 4_________- 8, 000 
Life-insurance premiums____- - ’ Cae ; . 1,500 
Automobile upkeep - - Rana per ‘ : reer 1, 000 
College or schooling for 2 children Ss Si an eneys 1, 500 
Club dues, books, medical expenses, and vacation _____- 1, 000 
—— 17,000 


It seems highly probable that such a typical well qualified lawyer would not 
feel free, with regard to the just claims of his dependents, to accept the appoint- 
ment as a Federal district judge. 

Of course this does not mean that there will be any real difficulty in finding 
lawyers willing to accept the position; but it will narrow the field of choice to 
exceptional cases or classes. The mediocre lawyer will still greatly weleome such 
a distinguished position and here and there a successful lawyer who has accumu- 
lated a substantial independent income may be willing to accept the position 
as in the nature of a public service, and disregard the financial sacrifices involved. 

But it would seem to be truly in the public interest to have a wider field of 
choice for the selection of Federal judicial appointees well qualified for the posi- 
tion. For that reason it seems to me that the proposal of the bill is a sound one 
in the public interest. 





New York State Bar AssociaTIion, 
Syracuse, N. Y., April 30, 1951. 
To the Jupictary CoMMITTEE OF THE House or REPRESENTATIVES: 

The attached resolution was unanimously adopted by the executive committee 
of the New York State Bar Association at a meeting held in New York City on 
December 1, 1950. The executive committee is the governing body of the asso- 
ciation and is thoroughly representative of its State-wide membership. It is 
composed of all of the past presidents and four prominent lawyers from each 
judicial district in the State. 

Respectfully submitted. 
Lewis C. Ryan, Chairman. 

Whereas it is in the public interest to attract to Federal judicial office the 
ablest members of the bar and thereby insure the continued maintenance of high 
judicial standards and competent and efficient administration of our Federal 
courts; and 

Whereas the compensation now provided for our Federal judicial officers 
because of the increase in the cost of living is inadequate and is not commensurate 
with the compensation provided for the judicial officers of the State of New York: 
Now, therefore, be it 
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Resolved, That it is the opinion of the members of the executive committee of 
our State bar association that additional compensation for our Federal judicial 
officers should be provided and this committee respectfully recommends to the 
Congress of the United States the enactment of appropriate legislation to accom- 
plish such result. 


(HE Bar ASSOCIATION OF SAN FRANCISCO, 
San Francisco, Calif.., April 30, 1951 
Hon. MANnvueL CELLER, 
Chairman, House Judiciary Committee, 
Washington, D. C 

Dear CONGRESSMAN CELLER: At a recent meeting of the board of directors of 
the Bar Association of San Franzisco I was directed to communicate with yeu 
regarding the pending bill (H. R. 1706) which provides for a blanket increase of 
$5,000 annually for all judicial officers of the Federal Government. 

The board of directors, after due consideration, unanimously resolved its 
endorsement of this bill, which I understand is presently coming up for considera- 
tion before the House Judiciary Committee of which you are chairman. 

Anything that can be done by you and your committee to further the enact- 
ment of this pending bill will be duly appreciated by The Bar Association of San 
Francisco. 

Respectfully, 


WALLACE SHEEHAN, President. 


House oF REPRESENTATIVES, 
Washington, D. C., April 30, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 


DeaR Mr. CHAIRMAN: Since it has proved physicaily impossible for me to 
appear personally in behalf of H. R. 1494 or similar legislation which would 
authorize an increase in salary to United States judges, please permit me to file 
this written statement in support of this legislation. 

It seems to me essential to the unqualified integrity of the United States 
judiciary that the judges should receive salaries commensurate with their dignity 
and importance, and that those salaries should be at a level which would insure 
their having no serious economic worries. 

Without qualification I am in favor of this legislation; I hope it will be favorably 
reported by your committee; and I shall support it fully on the floor 

With kind regards, I am 

Sincerely yours, 
KLEIN, Member of Congress. 


ARTHUR 


STATEMENT OF REPRESENTATIVE JAMES J. HEFFERNAN PRESENTED TO SuRnc 
MITTEE No. 2, Jupicrary Com™Mirrer, Hovst or REPRESENTATIVES RE BILLS 
PROVIDING FOR AN INCREASE IN THE SALARIES OF UNITED STATES JUDGES 


I would like to present the following views in connection with vour consider: 
tion of legislation prov iding for an increase in the salaries of United States judges 

Mv comments refer to the eastern and southern districts of New York, the 
areas with which I am most familiar. In my opinion, the judges of the Federal 
courts in those districts do not receive sufficient pay in comparison to the salaries 
paid to State supreme court justices, although I believe the duties are quite 
similar and the responsibility as great 

You may recall that Supreme Court Justices were getti1 
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comparatively short time ago, and now receive $28,000 a year. There has been 
o corresponding increase for the Federal court judges 
I know of many able attorneys who have been offered appointments as United 


States Judges and they have had to decline the appointments because they cannot 
sacrifice their private practice incomes and try to get along on the salary paid to 
United States judges. To insure that we will continue to have capable men of 
high caliber serve in the Federal courts, and to show our appreciation for the 
wonderful service our present United States judges are giving our communities, 
we must pay them a salary in keeping with that ability and commensurate with 


the high cost of living facing us today 








INCREASING THE SALARIES OF FEDERAL JUDGES 


94 


STATEMENT OF WALTER C. LINDLEY, JUDGE OF THE UNITED Stares Court or 
APPEALS FOR THE SEVENTH CIRCUIT 





Having been delegated with Hon. Michael L. Igoe, district judge for the north- 
ern district of Illinois, to appear in behalf of the judges of the Seventh Circuit, I 
submit this statement to the subcommittee of the Judiciary Committee of the 
House of Representatives having before it for consideration the bills now pending 
relating to Federal judicial salaries. 

In view of the comprehensive, informative statement of Judges Stephens and 
Biggs, it would seem unnecessary to add anything in the way of additional sta- 
tistics. The statement of former Judge Rifkind is a succinct and terse expression 
of the practicalities. The judges of the courts of our circuit are in complete 
sympathy with both of these presentations. Undoubtedly the members of this 
cominittee are fully aware of the impacts of increased taxation and the increase 
in the cost of living upon our compensation for they, too, must have felt the bruat 
of these impacts. 

However, it may be that certain facts relating to the judiciary are not so well 
known or recognized. Therefore, though with some reluctance and hesitancy, 
I shall say something of the actual hardships incurred. 

In the first place, obviously, judges may not supplement their income by 
practicing law, and it is at least unseemly that they engage in business. They 
find it necessary, as is right and proper, that thev live above suspicion and reproach 
and free of action that might impair, in the slightest degree, their usefulness as 
fair minded, unprejudiced arbiters in the trial of cases. Because of these limita- 
tions, therefore, they must necessarily adapt themselves to living within their 
official compensation. Speaking more specifically, I have known of at least five 
Federal judges’ widows within our circuit, who, no longer young, found it necessary 
to find some kind of employment or means of support. One of these ran a boarding 
house, another, a rooming house, a third secured employment as a clerk in the 
State House at Springfield at a salary of some $2,000, another found it necessary 
to live with a son, a young practitioner at the bar, while still another was compelled 
to secure clerical employment. 

The number of judges who have resigned because of their inability to take care 
of their families’ necessities, such as educating their children or attempting to 
protect their survivors, is not generally known, as resignations and the causes 
thereof inspire little public comment. Judge Landis told me that because of his 
attempts to live decently and to educate his son, he was in debt in the amount of 
$22,000 at the time he left the bench. Judge Garwin of Brooklyn informed me 
that he resigned because of financial considerations. Later, after some years 
in the practice, he became judge of a New York State court where the salary was 
more than double that of a district judge. Judge Dawson of Louisville resigned 
to reenter the practice and, I understand, has been very successful. I could recite 
many such instances. 


The purchasing power of our salaries has decreased instead of increasing. My 
present salary, after taxes, will not buy what $10,000 would in 1932, my compensa- 
tion then as a district judge. In the last few vears, the taxes on my home and the 


cost of fuel have almost trebled. The cost of painting my house has more than 
doubled. The price of food, which is about the same the country over except for 
differences in transportation costs, has soared, it seems to me, much more than the 
cost-of-living indexes would indicate. I shall not trespass further upon the com- 
mittee’s patience with tiring details. Suffice it to say that, from my own experi- 
ence, I believe that the actual cost of food, fuel, clothing, and services has become 
very nearly, if not quite, three times what it was 10 vears ago. 

Speaking purely personally, I have not now and have never had any desire to 
be a rich man. The responsibility of wealth, caring for it and the worry about 
how best to preserve it have no appeal for me. My only ambition in this respect 
is to live decently and leave those dependent upon me free from worry for the 
future. Now that we are getting older, my wife and I should like to face our 
remaining years with some equanimity, free from worry. And I cannot believe 
that some younger judges whom I know, with growing children and no income 
of other character, are able to make both ends meet. Surely such an environment 
is not conducive to the best judicial results. 

It is with some embarrassment and chagrin that I place these facts before the 
committee but, after all, the most convincing proof lies in specific facts; so despite 
my hesitancy, it seems only proper to lay before the Members of the Congress a 
sketchy outline of the exigencies and necessities confronting the judiciary. 

I am grateful to the committee for an opportunity to outline in some small 
degree our needs and the cares and worries that go with them. 
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RESOLUTION OF THE Los ANGELES Bar AssocraTION BoarpD oF TRUSTEES, 
Apoptep May 29, 1951 


Whereas there is now pending in the House of Representatives of the Congress 
of the United States a measure, designated H. R. 1494, designed to increase the 
salaries of the justices and judges of the courts of the United States, and 

Whereas among the many valid reasons for the enactment of this measure aré 
the following: 

1. Judicial salaries should be of an amount which will enable the best and 
highest type of lawyer to accept judicial office without undue sazrifice of the 
financial rewards attainable from practice at the bar 

2. Greatly increased costs of the necessities of life have, in effect, brought 
about a reduction in the value of the salaries being paid Federal judges. 

3. Salaries of Federal judges are disproportionate to and substantially 
lower than salaries paid comparable officials in the executive branch of the 
Federal Government. 

and, 

Whereas numerous commissions, associations, and individuals who have studied 
the matter have approved said measure: Now, therefore, be it 

Resolved, That the board of trustees of the Los Angeles Bar Association does 
hereby approve substantial increases in the salaries of the justices and judges of 
the courts of the United States, and to that end advocates the enactment into 


law of H. R. 1494. 


House or REPRESENTATIVE 
Washington, D ( Vay 16, 1951 
Hon. Wituiam T. Byrne, 
New House O flice Building, Washington, D. C. 

My Dear Mr. CuHarrMAn: In accordance with leave which you and your 
subcommittee so graciously extended to me, I am sending vou herewith a state- 
ment urging enactment of increases of salaries for judges and Members of Con- 
gress, signed by the following Members: 

Victor L. Anfuso, Eighth District, New York; L. Gary Clemente, Fourth 
District, New York; James J. Delaney, Sixth District New York; Isidore 
Dollinger, Twenty-fourth District, New York; James G. Donovan, Eighteenth 
District, New York; Sidney A. Fine, Twenty-third District, New York; James G 
Fulton, Thirty-first District, Pennsylvania; Edward A. Garmatz, Third District, 
Maryland; James J. Heffernan, Eleventh District, New York; Louis B. Heller, 
Seventh District, New York; Edna F. Kelly, Tenth District, New York; Eugene J. 
Keogh, Ninth District. New York; ( hristopher i MeGrath Iw ntv-sixt! Dis- 
trict, New York; Abraham J. Multer, Fourteenth District, New York; James J 
Murphy, Sixteenth District, New York; Donald L. O’Toole, Thirteenth District 
New York; T. Vincent Quinn, Fifth District, New York; John J. Rooney, Twelft! 
District, New York; Franklin D. Roosevelt, Twentieth District, New York 


Katharine St. George, Twenty-ninth District, New York; Harry L. Towe, Ninth 
District, New Jerse \ 
It is mv understanding that otber: Members are sending i similar statements 


directly to your committe 

It will probably be of interest to your committee to know that | polled the 
Members of Congress in the Eighty-first Congress, and the returns indicated that 
the Members were in favor of an increase to Members of Con 
3 to 1. 

An increase in the salaries of the 531 Members of the House and Senate would 
cost the Government $6,637,500 gross. But with the repeal of the tax exemption 
on our expense account, and at the tax rate as approved by the House Ways and 
Means Committee for the new fiscal vear, and assuming no further increase for 
1953 (an increase for Members of Congress cannot be effected before the Eighty- 


In) f 


third Congress), the net increase to the Government will probably be $4,352,076 


rress in the ratio of 


To put it a little differently, to increase our salaries to $25,000, and to take away 
the exemption on the expense account (on the basis of what we expect the tax 
rate to be for 1952) will net Members of Congress approximately $16,804 

The argument urged against at 


increase of salaries “‘that this is not the time 


to do it”’ is invalid and should be ignored. We are in a period of fast increasing 
cost of living. The burdens of public officials in these times of stress necessarily 
increase, and will continue to increase We will be required to give more and more 


time, at greater expense, to our work If, as some say, this situation will be w 
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us for the next 10 years, then certainly the time is ripe to increase these salaries. 
On the other hand, if the situation will get better by 1953 those who raise that 
argument should have no objection to these increases being enacted now, effec- 
tive then. 

Permit me to stress that no Congress can increase its own salaries. It can be 
lone only for the next succeeding Congress. 

With kindest persona! regards, I am, 

Sincerely, 
ABRAHAM J. MULTER 


(Whereupon at 12:45 p. m. the hearing was adjourned sine die.) 





